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Thinking About Ethical Leadership:

Promoting Religious Freedom is Complicated
By Janet Keeping, President

Many people around the world
live under governments which
deny them the most fundamen-
tal of human rights, including
the freedom to follow the dic-
tates of their conscience. We
have heard much over the last
few months especially about the
persecution of Coptic Chris-
tians, a religious minority in
Egypt, and there are many,

many other examples.

The promotion of freedom globally, if done peacefully —
without invading armies, bombs and the resulting chaos and
carnage -- can be a fine thing. But creating an Office of
Religious Freedom attached to the department of Foreign
Affairs, as our federal government is in the process of do-
ing, may not be such a good idea, for religion and religious
freedom are not simple matters. If handled in a slipshod
manner, more harm than good can ensue.

So is establishing the contemplated Office of Religious
Freedom an example of ethical leadership? To test whether
it is, here are some questions Canadians should insist be
answered before the Office starts its work.

1. Why are we focusing on freedom of religion instead of
freedom of conscience and religion?

The Canadian Charter of Rights and Freedoms guarantees
both “freedom of conscience and religion” (note:
science first, then religion). One of the rights people hold

con-

most dear is the freedom to live according to the values
they believe are paramount, that is, to live as their con-
science indicates they should. For some people those para-
mount values relate to ideas about the creation of the world,
the supernatural or the divine. The values felt most binding
by others go to environmental protection, or paying homage

to animals their culture depends upon, such as the buffalo
or bear, or to the ethical imperatives of social justice such
as the need to eliminate poverty. The possibilities are
limitless. All these frameworks of belief — both the reli-
gious and non-religious — are matters of conscience, and
all need to be supported by an office of conscience and
religious freedom.

2. Should we be worried that the Office will serve not
to promote religious freedom, but instead religion?

One hopes not, as that would run directly counter the
very good thinking that informs Canadian constitutional
law and political tradition in this area. It would run too
against Canadian public opinion which by a significant
margin supports a strong separation of government from
religion, and vice versa. Canadians on the whole believe
that advocacy of human rights is a legitimate activity for
government but that direct promotion of religion is not.

3. Will initiatives supported by this office respect the
principle that freedom of religion includes the right
not to be religious?

This question also tries to get at whether the Office is
about promotion of religion or of the freedom to think
and believe as you choose. For it is crystal clear in Cana-
dian law, as articulated by the Supreme Court of Canada,
and the democratic principles underlying that body of
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law, that freedom of religion includes the right not to fol-
low any religion at all. The right to reject religion is every
bit as solidly protected in Canadian law as is the right to
follow the faith of one’s choosing. Is the planned Office
of Religious Freedom going to advance both with equal
gusto?

4. Are steps being taken to ensure that all religions will
be treated even-handedly in programs supported by
the Office of Religious Freedom?

It is difficult to know of course before the Office gets to
work, but judging from the list of religions represented on
a panel struck to advise the government on setting up the
Office, the signs are not good. As critics have pointed
out', the federal government gave speakers from only a
select few religions (specifically — Catholicism, Evangeli-
cal Protestantism, Judaism and Baha’ism) the opportunity
to participate.

5. Is there a strategy for dealing with the conflicts be-
tween religious freedom and the protection of other
human rights that will inevitably arise?

In Canada, we are quite clear: the oppression of women or
vulnerable minorities will not be tolerated in the name of
religious freedom. But how will the new Office of Reli-
gious Freedom respond when the issue is interference with
the right claimed by religious groups elsewhere to marry
young girls off long before adulthood, or to impose rules
that blatantly discriminate against women in religious
courts, or to ban gays from places of worship? Conflicts
such as these will assuredly arise, and we need assurance
that the Office will have protocols in place for response to
them which are consistent with Canadian values — these
include, but are not limited to, religious freedom.

Liberal democracies such as Canada are all about the pro-
motion and protection of freedom, but in deciding to ad-
vance a particular freedom — religious freedom — the fed-
eral government has to be clear about two basic matters.
First, what is the scope of the religious freedom to be pro-
moted by the Office? Second, when exercise of religious
freedom — however defined — conflicts with the exercise of
other freedoms, what approach is going to be taken?

The federal government should engage the Canadian pub-
lic on the applicable human rights priorities now. Down
the road the pressure of the moment may not permit care-
ful reflection.

Photo credit: http:/ilpavone2004.deviantart.com/art/Canada-Flag-58968969

Unfortunately one has reason to doubt that the careful
preparation and critical thinking necessary for running a
sophisticated Office of Religious Freedom has been car-
ried out. For one thing, it is worrying that human rights
organizations were not invited to a recent consultation on
creation of the Office. The head of Amnesty International
Canada, Alex Neve, claims that human rights groups
should have been there because they can help to ensure
that favoritism is not shown certain religions. He notes
they can also “help navigate sensitive issues — for exam-
ple, when religious freedom conflicts with the rights of
women, or the rights or gays and lesbians, or free speech.
‘These are all vitally important human rights issues, which
are often around the world constrained and blatantly vio-
lated in the name of religious freedom.”

Canadians need to know that the Office of Religious Free-
dom is going to be informed by the best thinking. Free-
dom, rights, conscience and religion are all much too im-
portant to be treated in a shallow or cavalier fashion.

Janet Keeping
President

! Louise Elliott, “Religious freedoms panel drawn largely from western religions”, CBC News, December 7, 2011.

2 Ibid.
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Letter from Ghana: Reconciling customary and formal law

By Hannah Roskey

In the summer of 2011, I served as
a Canadian Lawyers Abroad
(CLA) intern with the Centre for
Public Interest Law in Accra,
Ghana. Through that experience I
came to appreciate how difficult it
is for previously colonized coun-

tries to reconcile their traditional,
customary legal systems with de-
mocratic governance and the formal sources of law that
were imposed by western imperialism. While Ghana today
is considered a stable, reasonably established democracy,
the country faces severe chal-
lenges in its legal sector.

Pursuant to section 11(2) of the

I was confronted with these issues when I investigated the
practical relationship between customary law and the for-
mal legal system. This information is of great importance
to CLA, which is in the process of setting up a clinical
legal education program in Kumasi, Ghana, modeled after
Canadian university-based legal clinics. The goal is to es-
tablish a community legal clinic that will allow Ghanaian
law students to provide legal assistance to members of the
local population who could not otherwise afford it. Re-
search into the intersection of formal and customary law in
Ghana is of particular importance, as it will dictate how
the university students engage both traditional authorities
and formal legal sources in
resolving disputes.

During my research, I

Ghanaian Constitution, custom-
ary law is one of the official
sources of Ghana’s common
law. However, as a form of
common law, customary law is
subordinate to the Constitution
and formal legislation.

Most Ghanaians find themselves
subject to both the laws of the
state and traditional customary

Independence Arch - Accra, Ghana
Photo credit: http://www.flickr.com/photos/georgeappiah/2772283308/

rules. But without reconciliation
of the two, the legal system generates a great deal of un-

certainty and conflict.

Lack of clarity is especially apparent in the areas of prop-
erty, family, and inheritance law. For example, approxi-
mately 80 percent of the land in Ghana is administered
according to customary rules. This is done without any
clear interaction with state land administration and without
any basic legal documentation, which results in great con-
fusion in terms of land titles. In addition, family law is
characterized by religious and traditional concepts that are
only partly addressed by the state legal system. As a re-
sult, gender inequality is reinforced.

found two experiences to
be particularly eye open-
ing. The first was a meet-
head of

Ascertainment

ing with the
Ghana’s
and Codification of Cus-
tomary Law project. The
project aims to identify and
document existing custom-
ary law in Ghana, particu-
larly in the areas of land
ownership and family life. Ultimately, customary law will
be “pruned” and codified into formal law by the National
House of Chiefs, in the hope of eliminating some of the
uncertainty in the legal system.

Not surprisingly, this is an extremely difficult task. I
learned that perhaps the most challenging aspect is the
actual collection of the data. Ghana is a very ethnically
and tribally diverse state, with about 200 traditional arecas
that are governed by their own customary law. The project
field officers attempt to accurately capture customary rules
by interviewing Ghanaians from a variety of backgrounds
and then validating this information at the regional and

national levels.
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However, problems like conflicting information from dif-
ferent sources and difficulty scheduling interviews be-
cause of disagreements with local authorities make the
process very cumbersome. Even once the customary laws
are collected and documented, codification is an even big-
ger challenge. While southern Ghana is quite modern,
northern Ghana is much more deeply rooted in tradition.

Several customary rules observed in northern Ghana
would not pass a constitutional test, particularly when it
comes to gender equality. Customary laws that prevent
women from owning property, for example, or those that
allow women suspected of witchcraft to be exiled to
“witch camps”, should clearly not be codified into formal
law.

On the one hand, the codification represents an opportu-
nity to eliminate unjust laws and increase adherence to
human rights. On the other hand, debating the validity of
each customary rule likely will lead to disagreements,
stalemates, and perhaps an abandonment of the project
altogether.

The second highlight of my research on customary law
occurred on one of my final days in Ghana. I traveled
about an hour outside of Accra to the town of Larteh to
meet with the regional chiefs and learn the procedures
they follow when acting as an arbitration committee to
decide local legal matters. These local arbitrations are
starkly different from the judicial decisions rendered by

Ghanaian courts.

Through our discussions, I learned that the main purpose
of arbitration is to ensure that the community remains a
cohesive unit. A ruling is intended to bring about peace
and avoid any further rift. For example, if a punishment
will create division within a family, it will likely be recon-
sidered. Also, given that the arbitrations are conducted in
the community, the chiefs are able to go into the town and
speak with affected parties, or view a piece of land if there
is a land dispute. Arbitrations are also dealt with more
quickly and provide a more tangible access to justice for

many Ghanaians.

Yet, there are aspects of the local arbitration system that
are undesirable. For one, there is a greater risk of bribery
or corruption. When I visited the chiefs in Larteh, I was
required to bring an expensive gift in order to ensure that [
would get their attention and be able to ask them questions
on the arbitration process. Similarly, it is common for
plaintiffs and defendants in an arbitration hearing to offer
the chiefs money or gifts in the hope of ensuring a favor-
able outcome.

Another negative aspect is that this system perpetuates
unjust customary laws and addresses controversial legal
topics. For example, many customary rules reinforce gen-
der inequality, and local arbitrations often hear disputes
related to witchcratft.

My visit to Larteh and my meeting with the head of the
Ascertainment and Codification of Customary Law Project
helped me to understand the relationship between the cus-
tomary and formal law in Ghana. Unfortunately, the fact
that these two systems operate side-by-side creates confu-
sion and promotes both lack of faith in the legal system
and human rights abuses. Further, and most frustrating,
there appears to be no clear solution to these problems,

and no easy method to reconcile the two systems.

Nevertheless, 1 remain optimistic. Through the work of
organizations like CLA, I am hopeful that the Ghanaian
public will become more informed of their rights under
formal and customary law, the distinctions between the
two systems will become more clear and rules that enforce
gender inequality and other human rights abuses will be-
come obsolete.

Hannah Roskey is a third-year law student at the Univer-
sity of Calgary with an interest in human rights law and
international development. A grant from the Sheldon Chu-
mir Foundation helped fund her CLA internship in Ghana.
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Economic disparity in Alberta: By the numbers

Source: http://www.cra-arc.gc.ca/gncy/stts/gb08/pst/fal/html/t02ab-eng.html

Number of Albertan Tax Returns, 2008

1,377,910

Annual Income
Group:

mO0- $40,000

carncrs

O All other
earners

0$250,000+
earners

1,203,320

39,610

Total Combined Assessed Income (Billions)
Before Taxes, 2008

T Annual Income
- Group:
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earners

O All other
earners

0$250,000+
earners

The 39,610 people with reported incomes of $250,000 or greater filed 1.5% of Albertan tax returns. They earned a
combined income roughly equal to the 1.38 million Albertans earning $40,000 or less.

To commemorate 20 years since Sheldon’s passing on January 26, 1992...

Sheldon Chumir Trivia

1. Sheldon was a partner in a rock music promotion
company which held concerts in places such as
McMahon Stadium. What was the name of his
company?

A) Sheldon Chumir and the Rhodes Scholar Rogues
B) Chumir Town Promotions

C) Pro Bono Productions

D) Brimstone Productions

2. In what year/riding was Sheldon first elected as
an MLA?

A) 1988/Calgary-Buffalo
B) 1990/Edmonton-Whitemud
C) 1989/Calgary-Varsity
D) 1986/Calgary-Buffalo

3. In connection with which policing issue were
Sheldon’s views publicly denounced as “incredibly
naive”?

A) Police brutality (leading to injury or death)
B) High speed chases (leading to injury or death)
C) Racial profiling

D) Emergency response time

4. While at Oxford, which sports team did Sheldon
play with?

A) The Oxford Rowing Team

B) The “Canadian” Hockey Team
C) The “Swedish” Curling Team
D) The Russian Ballet

5. Sheldon initiated the “Save Public Education”
campaign in 1983. A slate of Save Public Education
candidates ran in the public school board election to
ensure what?

A) The inclusion of religious and non-religious schools

B) The maximization of “choice” in public education

C) That Calgary students could not be segregated along
religious lines

D) A diverse public education system, irrespective of
the diversity of individual schools

6. Which of the following was Sheldon often
involved in?

A) Walkathons

B) Competitive scrapbooking

C) Flash mobs

D) Defamation actions against him

Answers available on page 8
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The Irony of Bill 44

By Kelly Ernst

The inevitable is happening;
Section 11.1 of Alberta’s Human
Rights Act is being used to
found a human rights complaint.
In an ironic twist, the complaint
is being filed not to protect those
with religious sentiment from

perceived advancement of “the

gay-feminist project [which] has

91

become a social engineering project,”” but instead to pro-
tect children against being forced to undergo religious in-

struction.

In 2009, Bill 44 added the double-edged section 11.1 to
Alberta’s The words
“sexual orientation” were finally added as a prohibited

anti-discrimination legislation:

ground of discrimination, but the so-called “parental opt-
out” to the Act (see sidebar) was added also to appease
some people who resisted this correction.

The effect of the parental opt-out is to give parents the
power and threat of human rights complaints if schools or
teachers do not offer advance written notice of instruction

about religion, human sexuality or sexual orientation.

The Government of Alberta was repeatedly warned that
passing section 11.1 would invite human rights com-
plaints. Former Minister Lindsay Blackett called such
warnings unwarranted: “To say that somebody is going to
be dragged to the Human Rights Commission — and that’s
the big bogeyman — that’s not a fact.”

In November, Mr. Blackett was proven incorrect. A hu-
man rights complaint, using section 11.1, was submitted
against Greater St. Albert Catholic Regional Division
(GSACRD) by two parents who found the religious only
education offered by GSACRD impossible to accept.

By virtue of an historical anomaly, GSACRD is Morin-
ville’s only “public” school division; the only publicly-
funded education option is a religious (Catholic) option.

Donna Hunter, a non-Catholic and one of the parents who
has filed the human rights complaints, found it intolerable
that throughout the school year, her daughter was graded
on the basis of Christian values. She found it unaccept-
able that Catholic philosophy was “the prism” for all of
her daughter’s public education: “My daughter said grace
before snack. Her assemblies were permeated with relig-
ion. She did crafts, art work, work sheets, sang songs, and
read stories that exclusively privileged one relig-
ion” (From the complaint filed with the Human Rights

Commission).

11.1(1) A board as defined in the School Act shall
provide notice to a parent or guardian of a student
where courses of study ... include subject-matter
that deals primarily and explicitly with religion,
human sexuality or sexual orientation [and] ... the
teacher or other person shall in accordance with
the request of the parent or guardian and without
academic penalty permit the student (a) to leave the
classroom’ ...

As provided for in s. 11.1, Ms. Hunter wanted her children
“without academic penalty” to be excused from religious
instruction. However, not only did GSACRD refuse the
opt-out request, but the school division responded to Ms.
Hunter’s initial request to have her children opted-out of
religious instruction by stating that “Every course of study
and educational program, all instructional materials, in-
struction and exercises will at all times include subject
matter that deals primarily and explicitly with religion.”*
Ms. Hunter and others in the community only want what
every other family in Canada is entitled to — publicly-
funded secular education.

Back in 2009, when Bill 44 was being debated, numerous
assurances were made by the Alberta government that the
notion parents would request opting-out of biology, math,
politics, and history as well as other subjects was
“hyperbolic conjecture and nonsense”.” But that is exactly

! Ted Morton, http://www.worldcongress.org/wcf2_spkrs/wcf2_morton.htm

2 Alberta Human Rights Act, R.S.A. 2000, c. A-25.5, Current as of November 1%, 2010
3 Lindsay Blackett, May 26, 2009, 27" Legislative Assembly of Alberta, 2" Session, Alberta Hansard
* In a letter to parents of Morinville school district, Aug. 25, 2010 from the GSCRD Superintendent of Schools
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what Ms. Hunter — interested only in obtaining secular
education for her children — was forced to try to do.

The violation of freedom of religion which lies at the heart
of this case is profound. Consider the evidence from an-
other Morinville family, also in pursuit of secular educa-
tion and also submitting a human rights complaint:

At the end of September 2010, my son came home
from school and asked, “Mama, am I a bad per-
son? ... Am [ bad because I'm not Catholic?” We
had a serious talk about what makes a person good
or bad. And at the end of our conversation, he
said, “If I was Catholic, I would be a better per-
son.” Two weeks later, he came home from school
and asked, “Mama, am I going to burn in hell?”
Again, | was taken back and asked why he would
say such a thing. He said a classmate ... said he is
going to burn in hell. He said, “I don’t want to be
burned alive, it’s going to hurt so much!” After I
assured him he wasn’t going to be burned alive,
we had a discussion about the concept of hell as
we have never discussed it before at home. I am
deeply concerned that my son is questioning his
self-worth because his family’s religion differs

from what is taught at school.”

Photo credit: http://www.publicagenda.org/citizen/issueguides/education

Those Morinville parents who have spoken out against
mandatory religious schooling have faced an icy response
from some in their community. It has taken great courage
for them to stand up for their and their children’s right not
to have religion forced upon them. The polarization of the
town has been one of the effects of GSACRD’s refusal to
offer a secular education option to non-Catholics in the
community (who interestingly form the majority). For
Ms. Hunter the solution was to move her family from
Morinville to Edmonton so as to ensure her children re-

ceive a secular publicly funded education.

There are serious questions around whether it is ever wise
to segregate children according to religion or other bases
which history teaches are dangerous, such as race, gender
or economic condition. It is difficult to see how promot-
ing a particular religious philosophy in public education
gives communities the tools to come to understand and
tolerate one another. Shouldn’t public schools be places
where a community comes together to learn, including
about one another, and to develop a sense of citizenry so
we can live well together? Isn’t it better to teach children
how to live in a society where contrasting views can truly
be explored and discussed with one another?

In Morinville, we have the state in the form of a publicly-
funded and publicly organized school district forcing one
particular religion on an entire community. This is deeply

wrong.

When Bill 44 was conceived it was advocated by a tiny
minority to insulate their children from learning about
sexuality and sexual orientation that might challenge their
religious views. The irony is that this approach has back-
fired. Section 11.1 is now being used to counter the forced
teaching of religion in schools.

Kelly Ernst, Senior Program Director

5 Dr. Neil Brown, May 6th, 2009, 27th Legislative Assembly of Alberta, 2nd Session, Alberta Hansard
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Civil Disobedience: Concept, Law & Practice

A panel discussion addressing:

What is civil disobedience? How does it differ from ordinary law
breaking? How and why has it been used to make change?

Wednesday, February 1, 2012, 5:00 PM - 9:00 PM

Second Floor, Kahanoff Building, 105-12 Ave S.E., CALGARY

This is a free event - Dinner will be provided

Registration is required at info@chumir.ca

The Sheldon Chumir Foundation is now

Speaking on May 1, 2012 in CALGARY:

Richard Wilkinson
Co-author of The Spirit Level

accepting applications for the

2012-2013 Internship in
Ethics in Leadership

Visit www.chumirethicsfoundation.ca Deadline is March 16, 2012
for more information as it becomes available

See Foundation website for further details

Sheldon Chumir Trivia Answers:

HD 2)D 3)B 4B 5)C 6)D Sheldon Chumir
(1940-1992)
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