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OPEN MEMO TO 2013 MAYORAL CANDIDATES 

ON NEW YORK CITY BUDGET PROCESS 

 

 

To:    Candidates for Mayor of the City of New York 

 

From:   Council Members Jumaane D. Williams and Daniel R. Garodnick 

 

Re:     Budget Process 

 

Date:    February 20, 2013 

 

 

One of the goals sought by voters who passed the most recent version of the City Charter 

in 1989 was for the City Council to have strong oversight over the Mayor’s 

administration. Almost 25 years later, we have not yet struck the proper balance, and 

Council Members continue to struggle to bring parity and transparency to the budget 

process. We believe New Yorkers are long overdue for receiving the reform they 

expected when the City was reorganized in 1989. 

 

The proposed reforms in this memo originate from testimony from a variety of parties 

submitted to the 2010 Charter Revision Commission—predominantly from the City 

Council’s own recommendations.  Some of these reforms can be accomplished 

legislatively, others administratively, and the rest would necessitate amending the City 

Charter.   

 

Consider our requests below, and let us know whether you will support them if elected.   

 

 

 

 

I. THE MAYOR’S POWER TO ESTIMATE REVENUES 

 

Current Law:  

 

For purposes of budgeting, under Charter section 1515, the Mayor unilaterally determines 

the amount of non-property tax revenues that will be available to spend in the coming 

fiscal year.  This revenue estimate must be submitted no later than June 5, the actual 

Charter target date for adoption of the budget.  

 

Why This Matters: 

 

In practice, mayors often present the final revenue estimate later than June 5, often just as 

the Council is adopting the budget.  By changing the revenue estimate at this point, the 

Mayor can use this power to thwart spending proposals with which he or she disagrees by 
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issuing a revenue estimate that is lower by the amount of spending with which he or she 

takes issue.  

 

Our Request:   
 

If elected Mayor, we ask your support for amending the Charter to require the revenue 

estimate to be submitted by May 25.   

 

 

  

 

II. THE MAYOR’S IMPOUNDMENT POWER 

 

Current Law:  

 

Currently, the City Charter allows the Mayor to impound funds when “the mayor 

determines, …that the full amount of any appropriation should not be available for 

expenditure during the fiscal year.”  However, the Charter does not specify when the 

Council must be notified of a decision to impound funds, and does not specify the 

circumstances that might trigger the impoundment power.   

 

Why This Matters: 

 

It is important that the Mayor’s impoundment power not be used as a tool to circumvent 

the budget process.  

 

Our Request:  
 

We ask your support for amending the Charter to formally establish that the only time 

impoundment should be permitted is when a decline in revenues is sudden and large 

enough to threaten the City’s ability to meet imminent financial obligations.  In other 

words, should revenues decline slowly, spending reductions should happen through the 

budget modification process, not via the mayor’s impoundment powers. 

          

 

 

III. THE EXPENSE BUDGET 

 

Current Law:  
 

As presented today, it is difficult for the Council to fully assess the programs, services, or 

activities being funded through the City budget because of the overly broad “units of 

appropriation.”  This, despite the fact that under Charter section 100(c), a unit of 

appropriation is supposed to represent spending on a “particular program, purpose, 

activity, or institution.”  Often, the units of appropriation encompass more than one 
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particular program, purpose or activity of an agency and sometimes nearly all of an 

agency’s programs and activities.   

 

Why This Matters: 
 

Most service level and performance measure information for agencies is required to be 

provided in the Mayor’s Management Report (Charter section 12) or the Executive 

Budget Message (Charter section 250(9)) and some is provided by the Mayor’s Office of 

Management and Budget.  However, none of this service level and performance measure 

information is directly linked to budgetary units of appropriation.  Without such links, 

and without any explanation of how a certain level of funding will impact service 

provision, it is difficult and sometimes impossible for the Council and the public to 

understand the impact of different levels of appropriation on core agency services. 

 

Our Requests:  
 

We ask your support for: 

 

(1) reforming the Charter to provide a tighter definition of “unit of appropriation” in 

the expense budget, and to provide a definition of the budget term “program,” to 

ensure that agency programs and activities are presented in distinct units;  

(2) ensuring that an agency’s spending is allocated in units of appropriation specific 

enough to determine their purpose;  

(3) requiring service level information and performance measures for each unit of 

appropriation in the budget, including demand measures (such as estimates of 

eligible population, number of program applications), output measures (such as 

number of persons served, lane-miles paved), and performance goals and 

information;  

(4) requiring, for each unit of appropriation in the budget, a narrative explanation of 

the impact of the proposed unit on service levels, and a comparison of service 

levels under the budgeted appropriation for the current fiscal year and for the 

coming fiscal year; and 

(5) codifying the current agreement between the Council and the Mayor to provide 

additional budgetary detail (the Budget Function Analysis) for certain limited 

agencies, and expanding this document to include all City agencies.  
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IV. THE CAPITAL BUDGET 

 

Current Law: 

 

The adopted capital budget is intended to be the driving force behind the City’s 

spending on infrastructure and facilities.  Charter section 214 requires each capital 

project to be set forth in the budget separately and with particularity, with a schedule 

from commencement to completion.  Charter section 219 requires that the capital 

commitment plan be updated and provided to the Council at least three times a year, 

and contain changes in the schedules of projects and substantial changes in the 

projects themselves. In addition, Charter section 217 provides that funds included in 

the capital budget but not committed during the fiscal year cannot be committed in 

the following year unless re-appropriated, and funds for a project not initiated for two 

fiscal years must be removed from the capital budget.   

 

Why This Matters: 
 

Each mayoral administration since the Charter was amended in 1989 has virtually 

ignored all Charter requirements concerning the capital budget. This has left the City 

with a capital budget with little detail, description or scheduling information.  Unused 

capital funds are rarely removed.   

 

The result is a budget that is nothing more than an authorization for each agency to 

spend an amount of money several times what it would or could ever spend on 

whatever capital projects it wishes to advance under that agency’s purview.  The only 

document that actually lists individual projects with schedules for work is the 

commitment plan, a document never approved by the Council and not the subject of 

Charter-mandated public hearings.  This method of operation has left the Mayor’s 

administration in almost complete control of the City’s capital spending, which is 

clearly not permitted by the Charter. 

 

Our Requests:  

 

We ask your support for: 

 

(1) revising the definition of capital projects in the Charter so that the capital budget 

would contain a list of projects rather than enormous “buckets” filled with 

appropriations; 

(2) amending the Charter to provide more specific requirements for notifying the 

Council regarding additions and deletions of projects from the commitment plan 

and changes in project costs, to ensure that this information is promptly available 

in a usable form; 

(3) revising Chapter 9 of the Charter to require that the capital budget contain the 

appropriate balance of detail sufficient to give the Council and the public fair 

notice, description, and status of contemplated projects, while assuring that 
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municipal agencies continue to have the needed flexibility to construct and 

maintain the City’s infrastructure and facilities; and 

(4) committing to closely aligning appropriations and commitments (which are linked 

in section 219 of the Charter) to maintain a relationship between projects in the 

adopted capital budget and the capital commitment plan. 

 

 

Thank you for your attention to these requests. In light of the considerable turnover in 

New York City government in January 2014, we believe that there is now an opportunity 

for a new, higher level of engagement between the Council and the Mayor in the budget 

process. We hope you agree and we look forward to hearing from you.  You can reach K. 

Bain in Council Member Williams’ office at 212-788-6859 or Ilona Kramer in Council 

Member Garodnick’s office at 212-818-0580 if you have any questions about these 

proposals.  

 

 

J.D.W. 

D.R.G. 

tel:212-788-6859
tel:212-818-0580

