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Western Governors Begin Outreach on Water Transfers 

As a follow up to the December 
2012 release by the Western Gover-
nors Association (WGA) and Western 
States Water Council (WSWC) of a 
new report, Water Transfers in the 
West, WGA earlier this month con-
vened a webinar to share the report 
with the public. Family Farm Alliance 
President Patrick O’Toole participated 
in the webinar, where he voiced the 
Alliance’s 
long-held 
concerns 
about 
placing 
too much 
emphasis 
on trans-
ferring 
water 
away from agricultural uses as the 
means to meeting other water demands 

in the growing West. 

“For nearly three years now, we 
have consistently conveyed our mes-
sage that water transfers are just one 
tool in a suite of actions that must be 
taken to meet new water demands in 
the West,” Mr. O’Toole said about the 

Alliance Participates in Recent Webinar on New Report  
webinar. “The new WGA effort pro-
vides a great effort to let policy makers 
know that new water infrastructure 

must also be included in the mix.”  

Last year, the Alliance and several 
of its member organizations partici-
pated in workshops hosted by the 
WGA/ WSWC in Oregon and Colo-
rado. The workshops were intended to 

initiate discussions on developing state-
level strategies and tools for sharing 
water while avoiding or mitigating 
damage to agricultural economies, rural 
communities, and environmental val-

ues.  

On the January 24 webinar, WSWC 
Chair and Director of Oregon’s Water 

Resources Department, Phillip C. 
Ward, introduced the issue at hand: 
with sales and leases of water rights 
happening across the West, state wa-
ter managers are faced with several 
policy questions that arise from trans-
ferring water. Water Transfers in the 
West was designed to let water man-
agers observe practices in other states, 
not to prescribe one-size-fits-all solu-

tions. 

The topic 
of food 
security 
also arose 
in the we-
binar dis-
cussion, 
and that is 
where Mr. 

O’Toole raised the issue of transfer-

driven drought.  

“Drought is a two-headed mon-
ster,” said Mr. O’Toole. “The kind of 
drought that we’ve seen in the Mid-
west in the last year is one thing. 
Transfer-driven drought is another 
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The House Energy and Commerce Committee earlier this 
month unanimously approved H.R. 267, the Hydropower 
Regulatory Efficiency Act of 2013, authored by Rep. Cathy 
McMorris Rodgers (R-WASHINGTON) and Rep. Diana De-
Gette (D-COLORADO). This legislation would facilitate the 
development of small hydropower and conduit projects and 
direct the Federal Energy Regulatory Commission (FERC) to 
study the feasibility of a streamlined two-year permitting 
process. The bill will now be considered by the full House of 
Representatives.  
     “Hydro plays a crucial role in Eastern Washington – 
whether it’s conventional, small, or conduit hydro,” said Rep. 
McMorris Rodgers. “In fact, hydropower provides 75 percent 
of electricity to Eastern Washington and to the Pacific North-
west region. While there are a vast array of renewable ener-
gies – including solar, wind, and nuclear power – in my opin-
ion, the facts are clear: the future of American energy inde-
pendence depends on the development of an ‘all of the above’ 
energy approach – including hydro. That’s why Congress-
woman DeGette and I have been working to expand hydro-
power production. Our bill is timely and targeted and it will 
create jobs and bolster America’s competitiveness in the en-
ergy sector.”   
     The "Hydropower Regulatory Efficiency Act of 2013" 
would allow hydropower projects under 10 megawatts that 
use existing canals, pipelines or other conduits to move for-
ward without the usual permitting by the Federal Energy 
Regulatory Commission.  
     In the 112th Congress, the House of Representatives unani-
mously passed H.R. 5892, which made the hydropower regu-
latory process more efficient. While there was bipartisan sup-
port for the bill in the Senate, it did not come to a vote before 
the end of the session. The Hydropower Regulatory Efficiency 
Act of 2013 introduces a chance to expand clean and afford-
able energy during the 113th Congress. The original co-
sponsors of this legislation include Rep. John Dingell (D-MI), 
Rep. Bob Latta (R-OH), Rep. Ben Ray Lujan (D-NEW MEX-
ICO), Rep. Lee Terry (R-NEBRASKA), Rep. Ed Markey (D-
MA), Rep. Cory Gardner (R-COLORADO), Rep. Jim Mathe-
son (D-UTAH), and Rep. Greg Walden (R-OREGON).  
   The Family Farm Alliance has played a key role in crafting, 
advocating for, and testifying on H.R. 5892 and other low-
head hydropower bills in the past two years.  
    “We continue to work hard to make it easier for Western 
irrigators to develop new low-head hydropower,” said Alli-
ance executive director Dan Keppen.  
     The Alliance board of directors in 2010 established a prior-
ity initiative intended to serve many of its farmers and ranch-
ers who are interested in installing low-head hydropower fa-
cilities in existing irrigation canal systems. New hydropower 
legislation has either been introduced or has advanced forward 
on Capitol Hill, and Obama Administration energy leaders are 
now talking about the role that federal regulations play in tap-

ping this proven clean energy source.  

January 2013  

House Committee Approves Bipartisan Hydropower Bill 

phenomenon altogether.” 

Mr. O’Toole noted that it will become even more impor-
tant keep agricultural lands in production to best protect na-
tional food and economic security issue, especially as the 
energy sector’s water needs are increasing. He expressed 
concern that the Bureau of Reclamation and other agencies 
may be looking for ways to make it easier to transfer water 
away from agriculture. Laura Ziemer (Trout Unlimited) also 
highlighted the importance of maintaining the productivity of 

historically agricultural land. 

Tom Iseman, with WGA, responded to Mr. O’Toole. 

“We hear you, load and clear, about the importance of 
food security”, Mr. Iseman responded to Mr. O’Toole. Ise-
man and other WGA and WSWC staff stressed that the report 
does not advocate the use of transfers as a sole or primary 
method to meet water demands and referred to the Gover-
nors’ policy and its emphasis on the importance of agricul-

tural lands and food production. 

Mr. Iseman and others at WGA hope that transfer-driven 
drought and its impact on the West’s ability to produce food 
are areas “where we can collaborate going forward”. With 
direction from the Water Transfers Subcommittee, WGA and 
WSWC could seek partnerships in order to join the discus-
sion around food security and to add a state governance per-
spective to the conversation. WGA and WSWC will post 
updates on these and other efforts to their water transfers 
website and may seek new partnerships to advance these con-

cepts.   

WSWC Executive Director Tony Willardson will discuss 
the water transfer report at the Family Farm Alliance’s up-

coming conference in Las Vegas (see meeting agenda P. 10).  

WGA Webinar (Cont’d from Pg 1) 

The Alliance played a key role in crafting several hydro-
power bills in the House and the Senate in the last Congress, 
including the revised Hydropower Regulatory Efficiency Act 
of 2012, which would facilitate the development of small 
hydropower and conduit projects and direct FERC to study 
the feasibility of a streamlined two-year permitting process; 
S. 629 (the Senate companion to H.R. 5892); and H.R. 2842, 
the Bureau of Reclamation Small Conduit Hydropower De-
velopment and Rural Jobs Act.   
     In the past two years, the Alliance provided input as all of 
these bills were being crafted, and Alliance representatives 
were invited to testify as expert witnesses before congres-
sional committees.  
     “While we will need to start over with the new Congress 
on these bills, this issue is definitely elevated, and bipartisan 
support and awareness for low-head hydropower develop-
ment is growing in Washington.,” said Keppen. “H.R. 267’s 
quick passage in committee is a real indication of that sup-

port.” 
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of No Significant Impact (FONSI) in conjunction with annual 
operations and maintenance activities on ditches or major 

rehabilitation and repair projects on existing dams. 

The Alliance in 2006 worked with the House Resources 
Committee to help craft guidelines to make NEPA work bet-
ter via the “NEPA Task Force”. Many of the Task Force find-
ings and recommendations were consistent with the Alli-

ance’s key concerns: 

 

• The alternatives proposed for assessment by NEPA 
regulators are frequently inappropriate, unrealistic, 
difficult-to-implement, and often in conflict with 

state law;  

• Federal regulators take a long time making decisions 
on projects, and at times they seem unable to even 

make decisions;  

• Fisheries agencies are not compelled to consult with 
other agencies in a timely fashion, and frequently do 
not begin work on Endangered Species Act (ESA) 
biological opinions until after the NEPA process has 
been completed. Agency work on biological opin-
ions should be required to keep pace with develop-

ment of NEPA compliance documents;  

• Anything that can be done to streamline the overall 
permitting process (NEPA, ESA, Clean Water Act, 

etc.) should be encouraged;  

• Reasonable alternatives should be developed to fa-

cilitate project planning and the NEPA process; and  

• Cooperative efforts should move projects more effi-

ciently through the NEPA and permitting processes.  

 

With changes in House leadership and a new Administra-
tion coming into power in 2008, the recommendations of the 
NEPA Task Force, for the most part, were never imple-

mented. 

“Maybe things will be different now,” said Alliance Ex-
ecutive Director Dan Keppen. “This will be a good time to 

dust off our 2006 book of NEPA streamlining ideas.” 

Rep. Raúl Grijalva (D-ARIZONA), Mr. Bishop's Democ-
ratic counterpart, said he is prepared to defend NEPA, and 
some environmentalists, too, said they are preparing for a 

NEPA fight.  

"We may this time around see a frontal assault on the stat-
ute itself -- rather than just limiting the instances for when it 
applies -- that cuts at the heart of the environmental protec-
tions we have in place in this country," said Sharon Buccino, 
a senior attorney at the Natural Resources Defense Council 
told E&E Daily on January 16. "NEPA is the source of the 
right of the public to participate in the government decisions 

that affect their communities." 

January 2013  

New House Subcommittee to Focus on NEPA 
House Natural Resources Committee Chairman Doc 

Hastings late last year announced the establishment of a new 
Subcommittee on Public Lands and Environmental Regula-

tion, to be chaired by Rep. Rob Bishop (R– UTAH). 

The Subcommittee on Public Lands and Environmental 
Regulation will have jurisdiction over matters related to the 
National Environmental Policy Act (NEPA) and all public 
lands including the National Park System, U.S. Forests, Bu-
reau of Land Management lands and national monuments. 
The Natural Resources Committee has primary jurisdiction 
over NEPA in the House of Representatives and oversight 
and legislative efforts regarding NEPA were previously han-
dled at the Full Committee. The establishment of this Sub-
committee will allow this authority to be exercised in a more 

focused manner. 

“The creation of this new Subcommittee builds on the 
reforms started at the beginning of this Congress when we 
established the Indian and Alaska Native Affairs Subcom-
mittee – another issue that was previously handled at the Full 
Committee,” said House Natural Resources Committee 
Chairman Doc Hastings (WASHINGTON). “Moving juris-
diction of NEPA to a specific Subcommittee will allow us to 
better review and address how this law is being implemented 
and the impacts its bureaucratic red-tape has on jobs, our 

economy and access to public lands and resources.” 

The often slow and cumbersome federal regulatory proc-
ess is a major obstacle to realization of projects and actions 
that could enhance Western water supplies. NEPA imple-
mentation, in particular, can have a direct bearing on the suc-
cess or failure of critical water supply enhancement projects. 
Further, many Western water managers often use NEPA 
mechanisms like Categorical Exclusions (CEs) and Findings 

Rep. Rob Bishop (UTAH), chairman of the newly formed 

House Subcommittee on Public Lands and Environmental 

Regulations. Photo Source: Wall Street Journal  
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ing negative impacts on those who currently obtain sig-
nificant benefits from NGS, including tribal nations.” In 
addition to identifying shared goals, the statement an-
nounces specific activities the agencies intend to take 

jointly to help achieve those goals.  

About NGS  

The NGS plant—located near Page (ARIZONA) - pro-
vides electricity to hundreds of thousands of customers in 
Arizona, California and Nevada and 95 percent of the energy 
needed to move water in the Central Arizona Project canal 
from the Colorado River across Arizona.   NGS is operated 
and partly owned by SRP.  The other owners of NGS are Ari-
zona Public Service Co., Los Angeles Department of Water 
and Power, Tucson Electric Power Co. and NV Energy.  In 
accordance with Federal statutes, a portion of the electricity 

generated by NGS is committed 
to Federal purposes, including 
the operation of the Central Ari-
zona Project and financial sup-
port of certain Arizona Indian 
water settlements.  The Federal 
interest in NGS is managed by 
the U.S. Bureau of Reclamation.  
     NGS is located about 80 
miles from the Grand Canyon 
National Park’s main visitor 
area on the South Rim and just a 
few miles from the northeast 
boundary of the park.  Monitor-
ing data shows that wildfires, 
control burns, windblown dust 
and emissions from metropoli-
tan areas account for the major-
ity of visibility impairment in 
nearby parks and wilderness 
areas.  NOx emissions from all 
sources generally account for 
less than 10 percent of regional 
haze. Air quality in the region 
meets all National Ambient Air-

Quality Standards which were established by the EPA to pro-

tect public health. 

NGS Nexus to Central Arizona Project (CAP)  

In 1922, the Colorado River Compact was implemented 
among seven Colorado River basin states (i.e. Arizona, Cali-
fornia, Nevada, New Mexico, Colorado, Utah and Wyoming) 
to establish each state’s respective water rights.  As a result of 

January 2013  

Future of Important Arizona Power Plant Uncertain 

Owners of the Navajo Generating Station (NGS), one of 
the largest and most important sources of reliable electricity 
in the Southwest, are reviewing a proposal from the Environ-
mental Protection Agency (EPA) to determine its impact on 
the viability of the plant’s future operations, which has seri-
ous ramifications for Central Arizona Project (CAP) water 
users and Native Americans.  The proposal to require an in-
vestment of up to $1.1 billion in additional emission controls 
at the plant is both complicated and lengthy and will require 
an appropriate amount of time to assess.  
     “We appreciate that the EPA appears to have attempted to 
take into consideration the complex timing issues that this 
decision creates for the NGS owners,” said John Sullivan, 
chief resources executive at Salt River Project (SRP), which 
manages NGS.  “Unfortunately, the proposal may not allow 
the owners enough time to resolve uncertainties facing the 
plant before they will be re-
quired to make a significant 

financial commitment.” 

Background 

Driven in part by air visibil-
ity issues in nearby Grand Can-
yon National Park, EPA is in 
the process of determining the 
Best Available Retrofit Tech-
nology (BART) to reduce ni-
trogen oxide (NOx) emissions 
at NGS. Some of the emission 
control options being consid-
ered by the EPA at the Navajo 
plant, if adopted and imple-
mented, would render CAP 
water an uneconomical water 
resource option for agriculture 
in Arizona. And, for those 
farmers unable to access water 
resources other than CAP wa-
ter, the EPA options would 
place these producers’ viability 
as a business in jeopardy.  
     Earlier this month, EPA, along with the Department 
of the Interior and the Department of Energy, released a 
joint statement that lays out the agencies’ shared goals 
for NGS and energy production in the region served by 
NGS. In the statement, the three agencies agree they will 
work together to support Arizona and tribal stakeholders 
in finding ways to produce “clean, affordable and reli-
able power, affordable and sustainable water supplies, 
and sustainable economic development, while minimiz-

Continued on Page 5 

New EPA Air Measures Could Impact Water Users, Tribes 

Central Arizona Project irrigators face significant water rate 

increases resulting from emissions upgrades contemplated 

for Navajo Generating Station.  

                                       Source: U.S. Bureau of Reclamation  
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the negotiations, Arizona was granted the rights to 2.8 
million acre feet of Colorado River water per year.  In 
order to deliver the water from the Colorado River to cen-
tral and southern Arizona, a system 
of canals was constructed under the 
CAP.    
     CAP water is very important to 
the state of Arizona and is used in 
efforts to offset groundwater over-
draft (a condition where groundwater 
is being consumed faster than can be 
replenished by nature). Consequently, 
CAP water is used by agricultural, 
municipal, and tribal communities.  
Without CAP water, Arizona’s $6.3 
billion agricultural industry would 
suffer and the production of key 
crops would be significantly im-
paired.    
      NGS provides the majority (over 
90%) of the power needed to pump 
water from the Colorado River to 
central and southern Arizona.  Excess 
power not needed for pumping is sold 
by the Central Arizona Water Con-
servation District (CAWCD) to repay 
the cost of constructing the CAP, and 
to fund Indian water rights settle-
ments.   
 

    NGS Nexus to the Navajo Nation 

NGS is an economic engine that provides significant 
benefit to the Navajo Nation, to the local economy and 
the state of Arizona. The plant directly employs approxi-
mately 520 people, more than 85 percent of whom are 
Navajo.  The Kayenta Mine has more than 400 employ-
ees, more than 90 percent of whom are also Native 
American. According to a recent study prepared by the 
W.P. Carey School of Business at Arizona State Univer-
sity for SRP and the Navajo Nation, the closure of NGS – 
combined with the potential impact on nearby Kayenta 
Mine, the plant’s coal supplier – could result in an annual 
loss of nearly 3,400 jobs and more than $20 billion in 
economic contributions throughout the state for a period 

measured from 2011 to 2044.   

Family Farm Alliance Involvement with NGS 

Congress in 2011 began to take serious notice of the 
economic impacts associated with proposed air visibility 
standards contemplated by EPA for coal-fired power 

EPA Regs Could Impact CAP Users (Cont’d from Page 4) 

January 2013  

plants, including the NGS, located near Page (ARIZONA). 
Alliance Advisory Committee Member Paul Orme 

(ARIZONA) teed this issue up in April 
2011 when he appeared before an over-
sight hearing conducted by the House 
Water and Power Subcommittee. Mr. 
Orme’s testimony focused more specifi-
cally on the impact in the farm commu-
nities in Central Arizona. Dan The-
lander, a partner with the Tempe Farm-
ing Company and the Vice-President of 
the Maricopa Stanfield Irrigation and 
Drainage District, appeared before the 
May 24, 2011 joint oversight hearing 
conducted by the House Subcommittee 
on Water and Power and Subcommittee 
on Indian and Alaska Native affairs 
about the current and future role of 
NGS. In Mr. Thelander’s testimony, he 
pointed to the frustration he and other 
CAP farmers are feeling about EPA’s 
actions.  
     Earlier in 2011, the Alliance submit-
ted a letter to nearly two dozen Con-
gressional committee chairs, ranking 
members, and the Arizona delegation 
regarding concerns with the NGS, the 
primary generator of power needed to 
power irrigation delivery pumps and 

move water within the CAP.  

SRP’s Initial Reaction to EPA BART Proposal  

The EPA’s BART proposal seems to take into account 
early action taken by the six NGS owners to improve visibil-
ity at the Grand Canyon and other nearby national parks by 
voluntarily installing low-NOx burners and separated over-
fire air.  The low-NOx burners have already reduced emis-
sions of NOx by more than 40 percent at a cost of nearly $45 
million.  The plant’s owners believe this improvement repre-
sents BART.    
     “The owners of NGS fully support efforts to protect visi-
bility at our national parks, and we have demonstrated that 
with our many actions at the plant,” said SRP’s Sullivan, a 
former member of the Family Farm Alliance Advisory Com-
mittee.  “We are prepared again to take further steps at the 
plant, but only within a reasonable timeframe.” 
     Before the owners at NGS could consider a $1 billion 
investment in additional controls, Mr. Sullivan said a number 

of issues must first be resolved, including: 

Navajo Generating Station.  

Source: Central Arizona Project  

Continued on Page 6 



Dear Friends of the Family Farm Alliance: 

Irrigation Leader magazine is distributed to irrigation district 

managers and boards of directors in the 17 western states, Bu-

reau of Reclamation officials, members of Congress and commit-

tee staff, and advertising sponsors.  
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ing up for an electronic notice or having their names added to 

the hard copy mailing list of Irrigation Leader magazine. You 

can do so by contacting Kris Polly at (703)-517-3962 or by e-

mailing Irrigation.Leader@waterstrategies.com.  
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     "I am disappointed that President Obama’s EPA has put 
forth one of the most stringent emission mandates in the coun-
try just a week after promising a strategy that would balance 
the economic needs of Arizona and our environmental con-
cerns,” said Rep. Gosar. “These regulations are sure to in-
crease water and electricity bills in our state while making, 
despite what the EPA says their science justifies, little to no 
visibility improvements at the Grand Canyon.” 
    His comments were echoed by fellow Republican Doc 
Hastings, Chairman of the House Natural Resources Commit-
tee, who intends to engage further on this matter. 
     “(My) Committee plans to hold oversight hearings to ex-
amine the impact of this latest EPA effort that will reduce 
jobs, negatively impact Indian Tribes, and increase water and 

power rates on millions of customers,” said Rep. Hastings.  

Moving Forward 

Despite his concern with EPA’s proposal, SRP’s John 
Sullivan remains hopeful.    
     “The EPA has a lot of flexibility with this rule,” said Mr. 
Sullivan. “As we all know, the issues surrounding the plant 
are numerous and complex and we look forward to continuing 
a constructive dialogue with the EPA and other stakeholders 
to resolve the issues in a way that accomplishes the objectives 
of the regional haze rule while avoiding negative impacts to 
the thousands of people who benefit from NGS.” 
    There is clearly more work to be done and many questions 
to be answered on all things NGS. Arizona water leaders are 
certain the best and brightest are working on their behalf on 
this challenge, says Chris Udall, executive director of the 
Agri-Business Council of Arizona and a member of the Fam-
ily Farm Alliance Advisory Committee.  
     “The positive point is we have a lot of great minds working 

on this issue,” said Mr. Udall.  

January 2013  

SRP’s Initial Reaction to EPA’s BART (Cont’d from Page 5) 
• The initial term of the NGS plant site lease and other 

critical agreements expire starting in 2019.  The exten-
sion of the agreements will trigger reviews under sev-
eral Federal environmental regulations.  These Federal 
reviews will require at least five years to complete, 

and likely will be followed by lengthy litigation.  

• The NGS owners are renegotiating the site lease 
agreement with the Navajo Nation.  A new lease 
agreement that authorizes operation beyond 2019 can-
not be issued until it is approved by the Secretary of 

Interior, which is not a certainty.  

• The owners are concerned that EPA’s proposal to in-
stall additional controls may not allow sufficient time 
to get through the Federal environmental review proc-
ess and anticipated litigation, secure the necessary air 
permits, and complete the design and construction of 

the additional controls. 

The NGS owners also have initial concerns about whether 
compliance can be achieved with the stringent emission lim-
its in EPA’s proposal, particularly in a retrofit application.  A 
preliminary review suggests that the proposal limit is one of 
the most stringent in the nation.  This issue will need to be 
further evaluated in the coming weeks. Mr. Sullivan notes 
that under the Regional Haze Rule, the EPA is required to 
take into account the economic implications of any new regu-

latory requirements.   

Reaction from Congress 

Rep. Paul Gosar, DDS (R-ARIZONA) expressed disap-
pointment after EPA announced its proposed regulations for 
NGS.  
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exclude critical habitat designation for the 75-mile reach of 
the Lower Rio Grande.  
     The support and cooperation of EBID, which administers 
the privately-owned water rights for farmers in Southern New 
Mexico, can significantly aid efforts to restore habitat because 
the Rio Grande is fully appropriated for agricultural use. If 
critical habitat had been designated along the Lower Rio 
Grande Management Unit, farmer support for the voluntary 
restoration and the environmental water transfer program 

might have lapsed be-
cause new regulations 
would have been im-
posed. 
     Over the past dec-
ade, farmers and con-
servationists have dis-
agreed about river res-
toration because of con-
cerns that river restora-
tion would negatively 
impact irrigated agri-
culture. But after sev-
eral years of meetings, 
farmers and conserva-
tionists are forging a 
framework for volun-
tary environmental wa-
ter transfers that would 
increase nature’s share 
of water benefiting the 
river and floodplain 
habitat.  
     “The cooperation 
among varying interests 
on habitat restoration, 

specifically the ability to transfer surface water to support 
restoration of dense riparian shrub, the preferred breeding 
habitat for the endangered Southwestern Willow Flycatcher, is 
innovative and significant,” said Beth Bardwell, Director of 
Freshwater Conservation, Audubon New Mexico.  
     Water is an essential component of good quality habitat for 
nesting flycatchers, ensuring robust vegetation and an ample 
food supply. 
     “A secure water supply is essential to irrigated agriculture 
in Southern New Mexico and our first priority is supporting 
farmers, but the collaboration has allowed us to be proactive 
in supporting restoration of the Rio Grande,” commented 
Gary Esslinger, Manager of EBID, and member of the Family 
Farm Alliance Advisory Committee. “Exclusion of this river 
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Final Habitat Rule Excludes Key Reaches of Rio Grande 

Earlier this month, the final rule for designation of re-
vised critical habitat for the Southwestern Willow Flycatcher 
was published in the Federal Register, excluding almost 75 
miles of the lower Rio Grande from critical habitat designa-
tion for the endangered species. This stretch of the river is 
part of the United States Section of the International Bound-
ary and Water Commission’s Rio Grande Canalization Pro-
ject, a project authorized by Congress in 1936 to regulate and 
control the Rio Grande water supply for use by the United 
States and Mexico.  
     Elephant Butte 
Irrigation District 
(EBID), Audubon 
New Mexico, and the 
United States Section 
of the International 
Boundary and Water 
Commission 
(USIBWC), ap-
plauded the decision 
because it strengthens 
a long-standing vol-
untary collaboration 
to fund, plan and 
implement habitat 
restoration for the 
flycatcher and other 
birds and wildlife 
along this reach of 
the Rio Grande.  
     “Over the past 
eight years, this di-
verse partnership, 
with competing mis-
sions and objectives, 
has developed a comprehensive conservation program that 
will restore more than 500 acres of riparian and wetland habi-
tat on USIBWC lands along a 105-mile reach of the Rio 
Grande from Percha Diversion Dam in Sierra County to 
American Dam in El Paso County, including up to 119 acres 
of dense riparian shrub habitat, some of which is currently 
used by flycatchers during migration and sometimes for nest-
ing,” the three parties noted in a January 7 press release.  
     The U.S. Fish and Wildlife Service (USFWS) justified 
exclusion of this reach of the river based on “continued and 
strengthened effective working relationships with IBWC, 
EBID, Audubon, and other stakeholders and partners.”  
USFWS also cited “meaningful” collaboration toward fly-
catcher recovery and the development of a water transaction 
program that provides irrigation water to flycatcher restora-
tion sites “that might not otherwise occur” in its decision to 

Collaborative Work Between Irrigators and Conservationists Praised 

The Southwestern Willow Flycatcher, protected by the federal Endangered 

Species Act (ESA).                            Photo Source: U.S. Geological Survey 

Continued on Page 9 
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ment 30 actions, including steps to reintroduce salmon and 
steelhead into the upper watershed. To accomplish these rein-
troductions, the NMFS 2012 BiOp states, “…dam removal is 

the most preferred approach…”  

Congress authorized Daguerre Point Dam in the 1902 Riv-
ers and Harbors Act, and Englebright Dam in the 1935 Act. 
Both were built by the California Debris Commission and are 
owned by the Corps. Daguerre, built in 1906 (rebuilt in 1965), 
is 25 feet tall, and has two fish ladders. Englebright, con-
structed in 1941, is 260 feet tall with no ladders. These dams 
retain 30 million cubic yards of contaminated hydraulic min-
ing debris washed out of the Yuba River watershed since the 
Gold Rush. The removal of this contaminated debris and sedi-
ment, which contains arsenic, mercury and other dangerous 
chemicals, presents immense public health and safety, envi-
ronmental and financial challenges to the local community, 
the State of California and the U.S. Initial cost-estimates for 
the removal and sequestration of this material exceed $1 bil-

January 2013  

NorCal Water Agency Challenges Flawed NMFS Plan  
The Yuba County Water Agency (YCWA) filed a lawsuit 

earlier this month in federal court in the Eastern District of 
California over a National Marine Fisheries Service (NMFS) 
biological opinion regarding the operation and maintenance 
of two Army Corps of Engineers (Corps) debris dams on 
California’s Yuba River. YCWA’s lawsuit states that the 
NMFS violated key elements of the federal Endangered Spe-
cies Act (ESA) and the Administrative Procedures Act in its 
preparation of the biological opinion (2012 BiOp), issued on 

February 29, 2012.  

“The NMFS plan is significantly flawed, presents unac-
ceptable social, economic and environmental risks to 
YCWA, and the entire region, and threatens collaborative, 
science-based efforts to improve salmon and steelhead habi-
tat in the Yuba River watershed,” said YCWA general man-

ager Curt Aikens. 

In the 2012 BiOp, NMFS claims the Corps’ operation and 
maintenance of Daguerre and Englebright Dams on the lower 
Yuba River “jeopardizes” spring run Chinook salmon, steel-
head, and green sturgeon. NMFS directed the Corps to imple-

The Yuba River Watershed, in Northern California. The Yuba River is the largest tributary to the Feather River, which in 

turn is the largest tributary to the Sacramento River, the state’s biggest river. Source: Yuba County Water Agency  

Continued on Page 9 
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lion dollars. Comparatively, the Corps flood control construc-
tion budget for California in fiscal year 2013 is approximately 

$125 million. 

The Corps, along with YCWA and Pacific Gas and Elec-
tric Company, disagrees with NMFS and last year, presented 
detailed comments identifying the legal and technical defi-

ciencies and errors in the 2012 BiOp. 

Roger Abe, Chairman of the YCWA Board of Directors 
said, “This opinion threatens YCWA’s operations, the people 
of Yuba County, and even California’s economy and environ-
ment. ” Abe added, “We believe the Court will recognize the 
errors and flaws in this NMFS opinion and direct it to prepare 

a new one that is legally and scientifically credible.” 

The 2012 BiOp directs the Corps to implement a long-
term fisheries passage plan over the 260 foot tall Englebright 
Dam, and even recommends its removal. Modifying or re-
moving this dam could directly reduce the generation of re-
newable, carbon-free electricity and YCWA’s future reve-

nues. 

NMFS also does not address how the Corps should re-
move or dispose of the 28 million cubic yards of contaminated 
debris stored behind Englebright, which would create im-
mense public health and safety, environmental and financial 
challenges. A 2002 U.S. Geological Survey report noted that 
any modifications to Englebright may result in significant 
changes to the stored debris. “This increased sediment load 
could exacerbate existing physical and chemical hazards in 

the lower Yuba River area,” the USGS report finds.  

The 2012 BiOp may also compromise YCWA’s ability to 
manage the award-winning Lower Yuba River Accord and 
two collaborative, science-based efforts to improve salmon 

and steelhead habitat in the Yuba River watershed. 

“For nearly a year, we’ve been working to encourage 
NMFS, along with local, state and federal agencies, conserva-
tion groups and others, to correct the significant legal and 
technical errors and flaws in their 2012 BiOp,” said Mr. Aik-
ens. “Despite our best efforts, NMFS has not corrected these 
problems or addressed the real threats they present to YCWA, 
to our community and to California’s economy and environ-

ment.”  

YCWA is leading collaborative efforts to improve salmon 
and steelhead habitat, enhance flood protection and responsi-
bly manage water supplies in Yuba County, California. Work-
ing with local, state and federal agencies and conservation 
groups, YCWA developed the Lower Yuba River Accord, an 
award-winning settlement agreement that has led to an aver-
age of 115,000 acre-feet of water transferred annually to the 
State of California for fish and wildlife purposes in the Bay-
Delta, and to cities and farms statewide. Transfer revenue 
from the Yuba Accord also enabled YCWA to co-finance 
$46.6 million for the six-mile long Feather River Setback 
levee. YCWA is also a leading participant in two efforts to 

January 2013  

 YCWA Challenges NMFS Yuba Plan (Cont’d from Pg 8) 

reach from critical habitat will reinforce our collaborative 
efforts to support the use of agricultural water for environ-
mental and endangered species purposes.” 
     EBID is the largest supplier of surface water in New Mex-
ico representing over 8,000 members and delivering surface 
water to over 90,000 acres of agricultural land in Rincon and 
Mesilla Valleys. 
     “This decision supports our ongoing efforts to work coop-
eratively with diverse interests to improve habitat and protect 
agriculture along the Rio Grande in southern New Mexico 
while upholding our Treaty obligations,” said Commissioner 
Edward Drusina of the USIBWC. The U.S. Section of the 
IBWC applies the boundary and water treaties of the United 
States and Mexico and settles differences that may arise in 
their application. The mission of the USIBWC is to provide 
binational solutions to issues that arise during the application 
of United States - Mexico treaties regarding boundary demar-
cation, national ownership of waters, sanitation, water qual-
ity, and flood control in the border region.  
     With the issue of critical habitat designation behind them, 
the partners will move forward with habitat restoration and 
the development and implementation of a voluntary environ-
mental water transaction program with assistance from the 
National Fish and Wildlife Foundation's western water pro-
gram. USIBWC has identified eight sites totaling over 200 
acres for restoration in 2013 with a focus on saltcedar re-
moval and tree planting and up to 2000 additional floodplain 
acres for modified grassland management. Audubon New 
Mexico will be assisting USIBWC in prioritization of sites 
for environmental water transfers, working with EBID and 
USIBWC to formalize the terms of environmental water 
transfers in a written agreement and helping to identify water 

and water rights for donation, lease or sale.  

improve salmon and steelhead habitat in the Yuba River wa-
tershed: the Yuba Salmon Forum and the North Yuba Rein-

troduction Initiative. 

 “We are hopeful the court will recognize the problems 
with the 2012 BiOp and direct NMFS to prepare a legally 
and scientifically credible one,” said Mr. Aikens.  
     Of importance to water users throughout the Western U.S. 
is the “effects analysis” contained in the NMFS BO, which 
improperly includes effects of the ongoing existence of Corps 
dams as effects of the proposed action.  
     “If federal fisheries agencies start treating the effects of 
existence of dams as effects of proposed actions – especially 
if the proposed action is just operations and maintenance of 
dams and not their existence – a whole new dose of uncer-
tainty will be injected into Western water management,” said 

Dan Keppen, executive director of the Family Farm Alliance. 

 EBID (Cont’d from Pg 7) 
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Thursday, February 21 

 

7:30 a.m.    Registration Desk Open— BALL ROOMS 1 &2 

8:00 – 8:20 a.m. Welcome – Opening Comments: Alliance President Patrick 
O’Toole will summarize the busy year he and the Alliance had, 
engaging in a variety of national initiatives, developing new part-
nerships, and strengthening existing networks.  

8:20 – 10:00 a.m.  AGree: Working Towards a Long-Term Strategy to Enhance 
Food Production and Improve the Environment. AGree, a 
new initiative to transform food and agriculture policy, seeks to 
engage a variety of stakeholders in a dialogue that leads to posi-
tive and fair U.S. farm policy change. Family Farm Alliance 
President Patrick O’Toole has represented the Alliance on the 
committee for the past two years. The group seeks to find long-
term, global food and agriculture policy solutions. Panelists will 
include Mr. O’Toole, and other high-level policy leaders involved 
with the AGree process.  
 

10:00 - 10:15 a.m.                  Break  

10:15 – 11:45 a.m.                 Colorado River Roundtable: Hear from the Bureau of Recla-
mation and a diverse group of agricultural, environmental, urban 
and government agency interests on efforts to find collaborative 
solutions to share water in the Colorado River watershed. Hear 
first hand from Reclamation on its newly released Colorado 
River basin study authorized by the SECURE Water Act. Listen 
to the reactions of representatives from various states and 
stakeholder interests on how the plan might affect water policy 
on one of the most important river systems in the American 
Southwest. Panelists include Carly Jerla (Bureau of Reclama-
tion), Kay Brothers (Lower Colorado River Commission), Taylor 
Hawes (The Nature Conservancy), Erik Kuhn (Colorado River 
District) and Don Ostler (Upper Colorado River Commission). 

11:45 a.m. – 1:00 p.m.  Luncheon / Key Note Presentation—U.S. Representative 
Doc Hastings (WASHINGTON), Chair of the House Natural 

Resources Committee (Invited).    

1:00 p.m. – 1:15 p.m.   Break 

2013 Family Farm Alliance Annual Conference—AGENDA 

Aligning Enhanced Western Irrigated Agriculture with an 

Improved Environment 

Continued on Page 11 
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2013 Family Farm Alliance Annual Conference—AGENDA 

Aligning Enhanced Western Irrigated Agriculture with an 

Improved Environment 

 

Thursday, February 21  

(Continued) 

1:15 p.m. – 2:15 p.m. Inside Washington – A Look at DC from The Hill. Mark Lim-

baugh of The Ferguson Group (Washington, D.C.) will moderate 

this annual conference tradition, which features staff from key 

congressional water committees.  

2:15 p.m. – 3:45 p.m.  Reclamation Roundtable - The Commissioner of Reclamation 

    and all five regional directors will discuss pressing Western wa

    ter issues in this time- honored Alliance conference tradition. 

    Panelists include Michael Connor (Commissioner), Terry Fulp 

    (Lower Colorado Regional Director), Lorri Lee (Pacific Northwest 

    Regional Director), David Murillo (Mid-Pacific Regional Director), 

    Mike Ryan (Great Plains Regional Director), Larry Walkoviak 

    (Upper Colorado Regional Director).  

3:45 p.m. – 4:00 p.m. Break  

4:00 p.m.  – 5:00 p.m. The Economic Value of Western Irrigated Agriculture:  

Ballrooms 1 & 2 Dr. Darryll Olsen, Ph. D, a resource economist with the Pacific 

Northwest Project (WASHINGTON) will present a recent study 

that demonstrates irrigated agriculture is one of the largest job 

providers and economic engines in the Western United States - 

estimated to be about $128 billion annually.  

5:00 p.m. – 5:15 p.m. Alliance Annual Meeting 

Ballrooms 1 & 2 

5:30 – 7:00 p.m.                     Reception 

The Pub – second floor 

(Entrance is located in  

Hallway adjacent to  

Ballrooms 1 & 2).  

Continued on Page 12 
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2013 Family Farm Alliance Annual Conference 

GENERAL SESSION –AGENDA 

Friday, February 22 

7:30 a.m. Registration Desk Open— Ballrooms 1 & 2 

8:00 – 9:45 a.m. The 2013 Farm Bill – Lawmakers in Washington in late 2012 

extended some provisions of the farm bill that expired in Octo-

ber. Since the extension only lasts nine months, many farmers 

are left with uncertainty.  Hear from a diverse panel of experts 

on what the future portends for the Farm Bill: Jeff Eisenberg 

(Western Agriculture and Conservation Coalition), Craig Jagger 

(Legis, former Chief Economist, U.S. House Agriculture Commit-

tee), Josh Maxwell (professional staff, U.S. House Agriculture 

Committee), Russ Schnitzer (Trout Unlimited).  

9:45 a.m. – 10:00 a.m.  Break 

10:00 – 11:00 a.m. Western Agricultural Water Use Efficiency: How Much Wa-

ter Really Can Be Saved?  We often see bold general state-

ments of water transfer proponents about the potential for agri-

cultural water use efficiency to free up water that can be used for 

in-stream flows. However, those statements are usually followed 

up by a list of the factors that make it a difficult proposition. Hear 

from Dr. David Zoldoske, Director of the Center for Irrigation 

Technology at Fresno State University and Dr. James Phillip 

King, Associate Department Head and Associate Professor of 

the Civil Engineering Department at New Mexico State Univer-

sity who will refute some long-standing beliefs about agricultural 

water usage and confirm others.  

11:00 – 11:45 a.m. Water Transfers in the West: A Report from the Western 

Governors Association. Tony Willardson, executive director of 

the Western States Water Council – the advisory board to the 

WGA - will present a new report that identifies a set of leading 

practices for transferring water and highlights successful case 

studies from around the West.  

11:45 – 12:00 p.m.  Award Presentation and Closing Comments Patrick O’Toole 

1:00 – 4:00 p.m. Tour – NASCAR. Las Vegas Motor Speedway is home to the 

 NASCAR Sprint Cup Series, the NASCAR Nationwide Series, 

 the NASCAR Camping World Truck Series, and the NHRA Full 

 Throttle Drag Racing Series.  A tour bus will depart the Monte 

 Carlo at 1:00pm for the Speedway and return around 4:00pm.  



Page 13 

Monthly Briefing Monthly Briefing   January 2013  

NOVEMBER—DECEMBER 2012 

 

ADVOCATE ($1,000 -$4,999) 

Bill Diedrich (CA)        Glenn-Colusa Irrigation District (CA)   

Idaho AgCredit             Klamath Irrigation District (OR)   

Meyers Farm Family Trust (CA)        Northern Water (CO)    

Reinke Manufacturing Co., Inc. (NE)  

 

DEFENDER ($500-$999) 

A Tumbling T Ranches (AZ)        Black Sands Irrigation District (WA)   

Circle G Farms (CA)         Central District Water Users Association (NE)   

Electrical District # 8 (AZ)        K.R. Saline & Associates (AZ)   

Minnedoka Irrigation District (ID)  

 

PARTNER ($250-$499) 

ERO Resources Corp. (ID)          Mike LaPlant (WA)   

Orton Management Associates (NE)          Washington Farm Bureau  

 

SUPPORTER ($100-$249) 

Davids Engineering (CA)  

 

A Big Thank You to  Our New and Support ing Members!  

DONOR SUPPORT 
Make your tax-deductible gift to the Alliance today!  Grassroots membership is vital to 

our organization. Thank you in advance for your loyal support. If you would like further 

info, please contact Dan Keppen at dankeppen@charter.net,  or visit our website: 

www.familyfarmalliance.org.  

Contributions can also be mailed directly to:  

Family Farm Alliance  

22895 S. Dickenson Avenue 


