
 

COLORADO'S DOMESTIC VIOLENCE GUN LAW  

AND ITS INTENTIONAL ANTI-2
ND

 AMENDMENT RAMIFICATIONS  

In force as of June 5
th

, 2013 
 

A white paper by Shults Media Relations, LLC 

 

This document is split into 5 portions: Background, Federal law, Colorado's new law, Superior 

citizen based on employment in law enforcement, and What about the rest of us? 

 

(1)  Basic background information: 

 

Domestic Violence Restraining order: A court order that is designed to keep the parties away from each other. This is 

NOT a jury trial, it is administered by a single county judge or even a magistrate. Generally, after a party to the 

"relationship" files for a restraining order the other party is issued with a TRO (temporary restraining order based on an 

accusation) designed to do the same thing as a permanent order until a court hearing time is available. At a later date the 

parties (defendant and plaintiff) are ordered to appear in court in front of a judge or magistrate to argue their case. 

Generally a permanent restraining order (PRO) is issued (they almost always are). There are many types of personal type 

restraining orders such as for real or claimed harassment right up through real or claimed physical assault.  

 

These are life long sentences. The only way one can TRY to get a PRO lifted (in Colorado) is (after a specified time) to 

have both parties (actors) to the order appear in front of a judge in the county where issued and personally argue the case 

for reversal. And even if both parties ask for it to be lifted the judge does not have to do so--it is the judge's order.   

 

Restraining orders only keep honest people honest. Violations are generally considered violation of a court order. A 

person bent on killing or harming the other is not bothered one bit by offending a county judge. In 2012 thirteen people 

were killed in Colorado using various methods by a "restrained person." So in the real world, a person bent on killing 

someone is not afraid of violating a judge's order and will find a way--always--well no duh!  

 

How hard to get? Very easy to get and can be almost automatic in many jurisdictions. Additionally a PRO can easily 

become a weapon in divorce cases and lawyers routinely use them to press their case for their client.  

 

Judges and magistrates are simply politicians with law degrees. They in nearly every case will find for a restraining 

order to be issued. The judges want to keep their job. A judge or magistrate refusing a restraining order and then having 

the person actually do something to the other is politically unsound for their career. However, if things were to go south 

after the order is in force the judge or magistrate can always claim …they did their part.  

 

Also firearm possession means just that under law--the restrained person cannot possess (open to definition also) , own 

or even touch a round of ammunition or a firearm or they are in violation of a court order and now under Colorado law 

that can be potentially be a felony not "just" a misdemeanor violation of a court order.  

 

Under previous Colorado law, if there is a confrontation between two people that can be construed to have anything to 

do with "domestic violence" and the police are called --one or both of the parties MUST be arrested and taken to jail. 

 

(2)  Current FEDERAL LAW regards domestic violence as a crime having "as an element, the use or 

attempted use of physical force, or the threatened use of a deadly weapon, committed by a current or former spouse, 

parent or guardian of the victim, by a person with whom the victim shares a child in common, by a person who is 

cohabitating with or as cohabitated with the victim as a spouse, parent, or guardian, or by a person similarly situated to a 

spouse, parent or guardian of the victim."   

 

This law has been In force since the Clinton era.  Under federal law a PRO for domestic violence against an intimate 

partner or child of same once issued by a judge in a hearing then prevents possession of ammunition or a firearm. IN 

THIS CASE a single county judge in a hearing with or without defense and prosecuting attorneys (this is not a jury trial)  

and removes their 2
nd

 Amendment right as if convicted of a felony. This is a life-long sentence and applies across the 

United State. The new Colorado law is much stricter and more inclusive! 

 

 



 

HOWEVER, after the Federal Law was passed by a Congressional Democrat majority and President it became apparent 

that tens of thousands of local, state and federal law enforcement officers across the country from the Secret Service to the 

local beat cop had restraining orders against them for actual domestic violence and in a higher percentage than the general 

public. What to do?  Lloyd Bentsen the then director of the then BATF wrote a letter creating an exemption for law 

enforcement officers who had these restraining orders and allowed all LEOs permission to have a duty gun and 

ammunition while working but no private firearms or ammunition in their possession. This created a special superior 

super citizen category based on their job and exempt from laws the rest of us must obey.  

 

(3)  Colorado's new law (now in effect)  
The new Colorado law applies much deeper and wider than the Federal Law; the Federal Law states an "intimate partner" 

and as you read in part (2). The Colorado law is so wide it could be potentially leveled on a first date night for example.   

The NEW law also opens the definition of domestic violence to any former spouse, parent, or guardian of the "victim" or 

by a person co habiting with or has or an actor threatened act of violence upon an intimate relationship person.  But… 

 

Here is where it really gets far more invasive… 

 

Under prior existing Colorado law which applies as domestic abuse for the new law, domestic violence also includes 

(class 1 misdemeanor) an act or threatened act of violence against a person or property, including an animal or any 

municipal ordnance violation against a person, or property including an animal when used as a method of coercion, 

control, punishment, intimidation, or revenge directed against a person with whom the actor (accused) is or has been 

involved in an intimate relationship. So anyone with this "misdemeanor" must comply with the NEW firearm confiscation 

rules or risk a State felony charge and this includes anyone in the state such as out of state hunters or visitors to Colorado 

who have these in their state. 

 

The new law has 23 pages of which 19 mostly make up defining how and when firearms are confiscated or turned in 

(firearm restriction is the real goal of this law). If one party or the state by other definition gains a temporary restraining 

order (TRO) for domestic violence or domestic abuse the person accused (actor) must within 24- hours surrender all their 

firearms and ammunition in a specific manner and provide proof of this to the court. And if this is the result of a 

misdemeanor or part of another court finding (described previously) it also applies.  

 

If a person were to have a FEDERAL (intimate partner) PRO they cannot possess firearms BUT there is no turn in 

requirement--others, a wife or husband of the actor's family could have them for example. However, the new state law 

forces the actor to turn in any firearms and ammunition in their possession. Should the "actor" comply under the new 

Colorado law they will violate federal law by possessing them in order to turn them under the state law, a federal felony.  

 

Additionally in the new Colorado law states if it can be shown that any other type of misdemeanor offence had as part of 

the underlying factual base anything to do with domestic violence or parts thereof (remember the previous various state 

definitions) then that offence (whether adjudicated or not) shall under the new Colorado law also apply towards domestic 

abuse with the required surrender of firearms. 

 

This new law now also applies to "domestic abuse." Domestic Abuse can be defined as dominating the other person 

without physical violence , simply by shouting, threats, cursing, shame, guilt, and intimidation, etc. 

 

The new law states that a DEFENDANT of such an order or misdemeanor charge (even released on bond) MUST 

surrender their firearms and ammunition within 24-hours.  Basically you are guilty when charged.  

 

This new law is retroactive! Let's say a person living in Colorado had a simple and basic domestic violation PRO or 

defined misdemeanor placed against them 40 years ago, has never seen the other person, has lived a law abiding life in 

Colorado. Under the new law they will now lose their 2
nd

 Amendment right as if just recently convicted of a felony crime.  

 

(4)  Superior State Citizen Category  
There are hundreds if not thousands of federal, state, county and local law enforcement officers (LEOs) residing or 

present in Colorado who have these types restraining orders or even misdemeanors against them. The new stricter 

Colorado Law takes precedence over the Federal law. The Federal law basically grants a special exemption to LEOs to 

possess a duty firearm(s) for law enforcement officers ONLY and ONLY while on duty.  

 

 

 



 

The Federal law does NOT require surrendering of all private firearms by LEOs or civilians. The new wider net Colorado 

law does and means that all Federal, State, County and city law enforcement officers residing or present in Colorado who 

have one of these lessor restraining orders or misdemeanors are NOW NOT allowed to possess a privately owned firearm 

or ammunition and must surrender same within 24-hours effective June 5, 2013 or are subject to a felony. Regardless, this 

still means LEOs have superior citizenship rights over regular citizens of the State simply because of their job.  

 

(5) WHAT ABOUT THE REST OF US? 

Suddenly, thousands of ordinary citizens who are restrained or fall under existing Colorado law  (see previous section 3)  

for "any domestic violence charge or even as a defendant" not just for an intimate partner as the Federal law states;, or 

who even have a misdemeanor convection regarding anything defined in the new see previous section 3 as an element of 

domestic violence or a lesser charge of domestic abuse; or who have moved here or even visiting here from other states 

with these PROs in their state are now under the same firearm possession restrictions as people convicted of a felony. 

 

This new law has now turned thousands, perhaps tens of thousands of Colorado citizens into instant criminals if 

they do not QUICKLY surrender their firearms or eliminate them from their hands forever via the conditions of the new 

law or they can be arrested and tried as felons!  And this also applies to all law enforcement officers in the state who have 

these lessor type protection orders against them or elements of "domestic violence" against them as defined earlier. 

 

Last, this law as with other laws can be amended later to be more inclusive, like for any restraining order (for any reason).   

 

 

Obvious biased political comments: 
 

Can Anything Be done?  Theoretically, if Republicans were to regain control of the state's legislature and governor's 

office in two years, possibly bills or executive orders could reverse these insane laws--but legislative reversal requires 60 

percent vote of the legislature not just a majority and many legislators are hesitant to reverse any law regardless of party. 

 

Why the change in Colorado?  It is all about the politics of the left which MUST eliminate firearm ownership in the 

country and disarm the citizenry (militia). Also, it is a way to demonstrate to other states that even a gun owning, hunting 

and western state--cares enough to limit 2
nd

 Amendment rights. And reliable information indicates Colorado's governor 

will be considered for the 2014 VP slot as a reward for this and some other truly invasive new laws and regulations. And 

as a reward for state legislators involved in these and other invasive laws may come out of state funding for reelection.    

 

 

 Some of sponsors of this law (and other 2013 anti-gun laws in Colorado) are: 

Democrat Senators: Ms. Linda Newell (D) of Arapahoe and Denver counties; Ms. Evie Hudak (D) of Jefferson County 

Democrat Representatives: Ms. Elizabeth McCann (Linsmayer) (D) of Denver County (a serious enemy of the Second 

Amendment and a former assistant Attorney General of Colorado) and Ms. Rhonda Fields (D) of Arapahoe County (the 

latter has a criminal background including shoplifting and larceny as well as several serious traffic violations). 

 

Note, this white paper gives basic information and should not be considered to be all inclusive. If you are or think you 

may be directly affected by this new law you should seek legal advice.  

 

 

Legal references regarding the above white paper contents:   

 18 U.S.C. ss 921(a)(33)(B)(ii) 

 18 U.S.C.ss922(g)(8) 

 Section 925(a)(1) of title 18 

 Colo. Rev. Stat. Ann. ss 18-6-800.3(1) 

 Colo. Rev. Stat. Ann. Ss 18-6-800.3(2) 

 Colorado SB13-197 


