
E!ective September ", #$"# Wisconsin will regulate the use of seclusion and restraint for 
students.  The newly created %""&.'('(#)(i), Wis. Stats. regulates the use of seclusion and 
restraint for special education students and %""(.)$& Wis. Stats regulates the use of seclusion 
and physical restraint with regular education students.  The new law applies to employees of a 
public or charter school, student teachers, and contracted individuals such as CESA employees 
and student teachers.

**DEFINING SECLUSION AND RESTRAINT
Seclusion is the involuntary con+nement of a pupil, apart of other pupils, in a room or area from 
which the pupil is physically prevented from leaving.  Seclusion may be used only if all of the 
following apply:

". The pupil’s behavior presents a clear, present, and immediate risk to the physical safety 
of the pupil or others and it is the least restrictive intervention available.

#. The seclusion lasts only as long as necessary to resolve the risk to physical safety.
). There is constant supervision of the pupil.
,. The seclusion room or area is free of objects or +xtures that may injure the pupil.
&. The pupil has adequate access to bathroom facilities, drinking water, necessary 

medication, and meals.
-. No door connecting the seclusion room or area to other rooms or areas is capable of 

being locked.

Physical Restraint is de+ned as the restriction that immobilizes or reduces the ability of the pupil 
to freely move his or her torso, arms, legs, or head.  A covered individual may use physical restraint 
on or with a pupil only if all of the following apply:

". The pupil’s behavior presents a clear, present, and immediate risk to the physical safety 
of the pupil or other and it is the least restrictive intervention available.

#. The degree of force used and duration of the physical restraint do not exceed the 
degree and duration that are reasonable and necessary to resolve the risk.

). There are no medical contraindications to the use of physical restraint.
,. None of the following maneuvers or techniques are used:

 » Those that do not give adequate attention and care to protecting the pupil’s 
head.

 » Those that cause chest compression.
 » Those that place pressure or weight on the pupil’s neck or throat.
 » It does not constitute corporal punishment.
 » Neither mechanical nor chemical restraints are used.

The following are speci+cally excluded from the de+nitions of seclusion and restraint: ") if a 
student is not con+ned to an area from which he is physically prevented from leaving; #) directing 
a disruptive student to temporarily separate himself from the general activity of the classroom to 
allow the student to regain control or for the teacher to maintain or regain classroom order; )) 
directing a pupil to temporarily remain in the classroom to complete tasks; or ,) brie.y touching 
or holding a student’s hand, arm, shoulder, or back to calm, comfort or redirect the student.

**PARENTAL NOTICE AND WRITTEN REPORT REQUIREMENTS
Whenever seclusion or physical restraint is used, the principal must notify the pupil’s parent as 
soon as practicable but no later than one business day after the incident.  The notice must advise 
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About Gonzalez Saggio & Harlan
Gonzalez Saggio & Harlan, a national 
minority-owned law firm, was 
established in 1989.  !e firm’s 
attorneys have extensive experience 
in a wide variety of areas and handle 
matters relating to governmental 
entities such as:  education law; equal 
opportunities and employment 
law; government relations; public 
finance; energy, communications, 
and utilities.

!e firm has fifteen nationwide 
o"ces and is based out of Milwaukee, 
Wisconsin.

About CIC:
Community Insurance Corporation 
was started in 2001 by the Wisconsin 
County Mutual Board of Directors to 
open the doors of the company to 
cities, towns, villages, and school 
districts looking to access the highly 
successful and stable County Mutual 
insurance program.

Community Insurance Corporation 
is unlike other insurance companies 
that provide coverages solely 
based on price and are not heard 
from again until renewal time.  We 
work directly with our municipal 
clients in partnership to control their 
insurance costs through our unique 
risk management practices and 
aggressive claims philosophy.

We are proud to be a Wisconsin 
company, comprised of local 
government o"cials from 
throughout the state.

!ere truly is strength in our 
Community.
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of the incident.  The notice must advice of the incident and of the availability of the written 
report.  The principal or his or her designee must prepare a written report, in consultation with 
the individuals involved, within two business days of the incident.  The report must include details 
of the student and sta! involved, a description of the incident and the actions of the student 
before, during and after the incident.  The report must be made available to the parent for review.  
In addition, principals will be required to prepare and present an annual report to the school board 
of the number of incidents, the total number of student involved and the number of students 
with disabilities involved in such incidents.

**IEP REQUIREMENTS
For special education students, the +rst time that seclusion or physical restrain is used the 
student’s IEP team must convene as soon as possible after the incident to review the student’s 
IEP to ensure that is contains appropriate positive behavioral interventions and supports to 
address the behaviors.

**TRAINING REQUIREMENTS
The law also contains training requirements for the use of physical restraint.  The training must 
include methods of preventing the need for physical restraint, identi+cation of dangerous behaviors 
and the methods of evaluating risk of harm when physical restraint is warranted.  In addition, the 
training must include administering and receiving various types of restraint, instruction on the 
e!ects of restraint, monitoring signs of distress during restraint, obtaining medical assistance and 
demonstrating pro+ciency in administering physical restraint.
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