
DIVISION OF ASSETS UPON MARRIAGE BREAKDOWN 
 

When you split up with your spouse you will need to divide 
your assets evenly. The division of assets upon relationship 

breakdown is a provincial/territorial concern and there are 
variations across the country depending on where you live. 

There are also differences depending on the nature of your 
relationship (married, common law, same sex). 

Consequently, you are advised to consult with a lawyer 
familiar with the laws of your province or territory.  

 

However, the laws across Canada do have some factors in common. 
Generally the law regards a marriage as a partnership and although, in 

many provinces, assets brought into a marriage are not usually subject to 
division, the increase in those assets can be divided upon a separation. 

Family assets may include bank accounts, non-registered investments, 
registered investments such as RRSPs, real estate, etc. Any family debts 

incurred will also be included and reduce the overall asset value. 
Some assets may be exempt from being divided. Again, depending on the 

province, these can be inheritances received, personal injury awards and life 
insurance proceeds.  

 
The family home is a special case. In most provinces and territories the 

family home is subject to division regardless of when the property was 
purchased or who purchased it.  

 

Once the division of property is determined, tax law will likely allow for the 
tax-free transfer of the asset to the former spouse. In the case of registered 

assets such as RRSPs, that are being transferred subject to a legal 
agreement on relationship breakdown, the money must be transferred to 

another tax sheltered plan to avoid immediate taxation. Tax form T2220 will 
have to be completed and your advisor can assist you with this.  

 
If you or your former spouse are members of a registered pension plan there 

will usually be a required division of those benefits as well when your 
relationship ends. 

 
If you are in a Defined Contribution pension plan (where you know how 

much is being contributed to the plan by you and/or your company) the 
division is based on an agreed-upon portion of the current value of the 

pension. In many jurisdictions no more than 50% of the value earned during 

the relationship can be transferred.  
 

With a Defined Benefit plan, (where what the pension pays you when you 
retire is based on a formula) in most jurisdictions the amount to be divided 

will be based on a lump sum payment at the time of separation as if the 
pension was being terminated at that time.  

 

http://www.cra-arc.gc.ca/E/pbg/tf/t2220/


Pensions are designed to provide benefits to support the pension member 

for their retirement years. This is why most pensions are ‘locked in’. You 
can’t simply withdraw the money. In most cases, this locking-in will also 

apply to the benefits transferred due to a relationship breakdown. There will 
be a number of options to consider with respect to the transfer of pension 

benefits. Your advisor can take you through what option works best for you.  
You will need to contact your pension administrator when a transfer of 

pension benefits is required. They can assist you in explaining the options 
and how the transfer will be made. Special forms will have to be completed. 

Your advisor can also help you with this process. 
 

 
 

EFFECT ON GOVERNMENT BENEFITS 
 
While Old Age Security is an individual government benefit, 

you and your ex-spouse may be able to share Canada 
Pension Plan (CPP) benefits when you retire. For example, if 

only one spouse is eligible to receive CPP benefits then the 
other spouse will be able to make a claim against those 

benefits. 
 

If one or both of you are currently contributing to CPP, each spouse has the 

right to apply for division of the CPP credits earned during the relationship 
(this applies to marriages, common-law and same-sex relationships). 

Essentially, credit splitting evens out the credits earned by spouses while 
they were together. 

 
If the relationship was a marriage under federal law, there is no time limit to 

apply for the splitting of credits. There are time limitations in regards to 
common-law and same-sex couples (four years after the date of the 

separation). 
 

There are some provincial variations, but generally one of the parties cannot 
voluntarily sign away their rights to CPP credit splitting.  

If your relationship breakdown results in divorce you do not have to apply 
for credit splitting. You simply need to provide information to the 

government such as proof of divorce and the length of time that you lived 

together. In cases of common-law or same-sex marriages a formal 
application will be required. 

 
An application will be mailed upon request or it can be downloaded at: 

Canada Pension Plan Credit Split on Divorce 
Your financial advisor can help you through this process. 

 
 

http://www1.servicecanada.gc.ca/cgi-bin/search/eforms/index.cgi?app=profile&form=isp1901&dept=sc&lang=e


Seeking Legal Counsel 
 
The first thing that must be emphasized in any 

relationship breakdown is the importance of seeking 
competent legal advice. Some splitting couples can sit 

down together and structure their separate ongoing 
responsibilities between themselves in a friendly way.  

 

However, the laws relating to relationship breakdown can be extremely 
complex and there are overlapping jurisdictional considerations. It makes a 

difference if the relationship was a marriage under federal law or a common-
law which is subject to provincial or territorial statute. 

 
The situation can be further complicated when there are children involved. 

As a general rule, the courts are concerned with children first and foremost. 
If the courts decide that a separation agreement is unfair to the children 

then that agreement will be overturned, regardless of what the parents have 
agreed. Certain spousal/children’s rights under law cannot be given up 

despite what an agreement states. 

Finding a Lawyer 

Your advisor may be able to refer you to an experienced family lawyer. 
Alternatively, the law societies of many of the provinces and territories 

provide a service to direct you to a trained family lawyer in your area: 

 
Alberta – The Law Society of Alberta 

1-800-661-1095 or in Calgary: (403) 228-1722  
British Columbia – The Canadian Bar Association, British Columbia Branch 

(604) 687-3221  
Manitoba – The Law Society of Manitoba 

(204) 942-5571  
New Brunswick – The Law Society of New Brunswick 

(506) 458-8540  
Newfoundland and Labrador – The Law Society of Nfld and Labrador 

(709) 722-2643  
Northwest Territories – The Law Society of the Northwest Territories 

(867) 873-3828  
Nova Scotia – The Legal Information Society of Nova Scotia 

(867) 668-4231  

Ontario – Ontario Bar Association 
(416) 869-1047  

Yukon Territories – The Law Society of Yukon 
(867) 668- 4231 

 



Mediation 

Some couples, after deciding to part ways, may engage the services of a 
mediator. The mediator will act as an impartial third party and meet with the 

couple and perhaps the children, and assist them in coming to agreement on 
various issues of the separation such as custody. The agreement will still 

have to be sanctioned by the court and lawyers should be consulted, but 
ideally mediation will help to make the process less antagonistic and 

confrontational.  

Finding a Mediator 
The Academy of Family Mediators has a search function at their website 

where you can locate a mediator in your area: 

Academy of Family Mediators 
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