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Two years later:  A bill strong on paper but weak in effectiveness  

Residents Express Concern Over Gaps in Implementation of  
Environmental Site Design Legislation  
 
 
 
By Agnes Blum  
For Conservation Montgomery Community Updates 

 
Silver Spring residents have bid farewell to one of the area’s 
great sledding hills. The steep slope, at the center of the 
Chelsea School compound on Pershing Avenue, will no longer 
be the fast track for sleighs in the snow, but part of a 63-
townhouse development that is set to break ground in the 
summer of 2013. 
  
But local conservationists are worried about more than losing 
just a great winter playground. They’re concerned that the 
developer won’t follow county guidelines that guarantee 
stormwater retention, and that the county’s rezoning of the land 
to allow so many townhouses has subverted the intent of 
environmental protection laws.  
  
In 2010, the Montgomery County Council passed Expedited Bill 
40-10, amending the county’s stormwater code to include 
environmental site design (ESD). The bill was passed in order to comply with the Maryland Stormwater Management Act of 2007.  

  
 “There’s an enormous gap between the intention of the law, the letter of the law and how it is being implemented 
on the ground,” said Diane Cameron, conservation director for the Audubon Naturalist Society and a founding 
board member of Conservation Montgomery. “The gap is disturbing. The intent is being thwarted.” 
  
The idea behind environmental site design is to capture as much rainwater on site as possible, using vegetation, 
soil and other rainwater harvesting practices -- such as rain gardens and green roofs -- to avoid runoff that will 
end up polluting local waterways. 
  
Increased urban and suburban development across the DC area has made stormwater runoff the fastest growing 

source of pollution for the Chesapeake Bay watershed, according to the Chesapeake Bay Program. Development, 
which often entails clearing vegetation, mass grading, removing and compacting soil, and adding impervious surfaces, increases 
stormwater runoff. On the other hand, forests, wetlands and other brushy areas slow down and reduce stormwater, as well as clean 
water by absorbing pollutants. 

The county bill requires that all development manage the first inch of rain in each storm.  It also requires the management of the 
channel protection volume, which is equivalent to the largest storm that typically occurs once per year, 2.6 inches of rain in 24 hours. 

The Chelsea School redevelopment, which will be known as Chelsea Courts, is just one of many Montgomery County projects that 
have come under scrutiny lately by conservationists who are concerned that local guidelines are not being implemented thoroughly 
enough. 

Sledding slope at the Chelsea school site to be lost along with mature trees 
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 “It’s ESD-lite,” Cameron said. “We’re starting to see patterns, that the most fundamental 
step is being short-shrifted and not being fully honored.” 
  
That most fundamental step, according to Cameron, is integrating the natural resources -- 
the trees, plants, hills and brush -- that already exist on the site into the new design. It’s 
not enough, she said, to raze the site and then install a few rain gardens afterwards. 
  
In a recent letter, Cameron wrote that the “project at the Chelsea School site is an 
opportunity for a dense urban redevelopment project to contribute to the restoration of 
Sligo Creek and the Anacostia.  That restoration is part of the intent of the Stormwater 
Management Act of 2007 and the Water Resources Element law.  But this intent will be 
fulfilled only if the design for this site maintains many of the existing groves of large trees, 
and incorporates other ways to slow down, spread out, and soak in runoff.   
 
Unless the site design - which relates to the zoning decision -  integrates the existing tree 
groves and additional green practices, Sligo Creek and the Anacostia will be getting more 
polluted runoff.” 
  
Montgomery County’s stormwater retention requirements reflect -- and are often even 

more stringent than -- the state law, said Rick Brush, manager of the Water Resources     
Plan Review in the Montgomery County Department of Permitting Services.  
  

“There’s a design manual with certain requirements for green spaces,” Brush said. “It’s all based on algebraic formulas.” 
  
These formulas take into account the ratio of green space to impervious surface. A certain amount of concrete, or impervious surface, 
means one of a list of specified rainwater retention processes needs to be used, such as rain gardens, dry wells or bioswales. 
  
However, it is the design that is evaluated, and not the resulting impact on the environment.  
  
And if a developer follows the design and formulas to a T and still there is runoff? 
  
“Is it still their responsibility from a regulatory standpoint? The answer is no,” Brush said.  
  
But that’s not an issue with the implementation, that’s an issue with the law, he said, and critics need to change the law if they don’t like 
the results. 
  
“They need to make the argument at the very beginning of the process,” he said. “The time to address something is when it’s going 
through.” 
  
Local residents did address the county council when the developer EYA, which bought the Chelsea School property, proposed to 
rezone the land to allow for much denser development. But on June 12, 2012, the Montgomery County Council supported that proposal 
7 to 1. Earlier in that meeting, the council voted 5 to 3 to deny a local group, Seven Oaks-Evanswoods Citizens Association, a chance 
to present oral arguments against the rezoning. 
  
The county council’s decision to rezone the area, Cameron said, has made it virtually impossible to honor the intent of the laws that are 
meant to protect our local watershed. ESD cannot work under these circumstances. 
  
Rainwater simply cannot be absorbed where it falls if all “trees and woodlands are removed and hills flattened and buildings built as if 
the topography didn’t exist,” Cameron said. 
  
But the developer for Chelsea Courts said he plans to follow local stormwater guidelines carefully. Expect to see a lot of rain gardens 
nestled among the townhouses, said Aakash Thakkar, senior vice president for Acquisitions and Development at EYA. 
  

Noble oaks among the trees to be 
destroyed at the Chelsea site 



“We have a team of engineers working to ensure our plans meet county policies and objectives,” Thakkar said, adding that 
Montgomery County had some of the most rigorous and forward-thinking stormwater management regulations of any place he had 
worked. And while the sledding hill will have to be graded to make way for townhouses, if the site plan is approved, there will be a 
comprehensive rainwater retention plan. “Today,” Thakker pointed out, “there is no stormwater management in place.” 
  
Hedrick Belin, president of Potomac Conservancy, agrees the county’s rules are stringent, but he describes their application and 
enforcement as being “overall weak.” 
  
“The good news is that Montgomery County is really strong on paper,” he said. “But they’ve fallen short when it comes to 
implementation. We’re hearing from communities where developers aren’t being held to ESD standards.” 
  
This goes beyond tree-huggers who don’t want to see development, Belin said. Water quality is an issue that affects everyone in the 
area and not dealing with it can be costly. He mentioned a law suit in the 
eastern end of the District of Columbia that was costing the city $2.5 million to 
treat water.  
  
When rainwater hits a hard surface, it picks up motor oil and other pollutants, 
and when it runs over lawns it picks up herbicides and fertilizer. All that goes 
into our drinking supply, Belin said, which then needs to be treated. 
  
“If water was absorbed where it fell,” he said, “you wouldn’t have to treat it.” 
  
In the meantime, Cameron said, she and others will be keeping a close eye on 
the old Chelsea School site, as well as other upcoming projects. They plan to 
stay on top of the council -- cataloguing any failures to comply with ESD and watching for rezoning that would subvert the spirit of 
environmental protections. The Chelsea Courts site plan has not been approved yet, and there is still time, and a need, for concerned 
citizens to chime in. 
  
Belin agreed that public input was the only way to make sure rules were being followed. 
  
“Environmental groups need to alert citizens. We have to keep grass roots pressure on the council,” he said. “People want their 
drinking water to be clean. When the rain falls, it’s clean and it doesn’t cost a cent.” 
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“If water was absorbed where it 
fell, you wouldn’t have to treat it.”  
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