
What does the Montgomery County Tree Canopy Law do?   

Signed by the County Executive on July 27, 2013 as Bill 35-12, the Montgomery 
County Tree Canopy Law complements existing forestry law and for the first time 
will replace trees that are destroyed because of new development on small 
individual lots that do not meet the threshold for the County Forest Conservation 
Law (FCL).  Separate from the FCL, the Montgomery County Tree Canopy Law 
establishes a program to minimize and compensate for the loss and disturbance of 
tree canopy as a result of development.  It provides for mitigation when tree canopy 
is lost and there is not sufficient space on a lot to replant trees.  
 
The law requires development of a comprehensive countywide tree planting plan for 
canopy conservation projects along with tree canopy goals.  The planting program 
will include planting individual trees, groups of trees, or forests, on private and 
public property. Trees are to be replanted within the same subwatershed where 
there is tree loss. In addition, priority is placed on planting new trees in urban areas 
or sections of the county where canopy percentage is low.   

 

The Tree Canopy Law applies when a Sediment Control Permit is needed for land 
disturbance of 5,000 square feet or more.  It has no impact on the average 
homeowner who needs to remove a dead or hazardous tree or remove a few trees 
to put a deck or patio on a house.  For violations, a $1,000 maximum civil penalty for 
each day of a violation of the law will be imposed. 

 
The tree planting requirement is based on the size of the limit of disturbance (LOD) 
of any development activity subject to a sediment control permit.  The limit of 
disturbance is defined as a clearly designated area within which land disturbance is 
slated to occur.  As an example of the replanting requirement, development within a 
6,000 square foot LOD will require that three trees be planted (or the equivalent 
amount paid into the tree canopy conservation account) regardless of how many 
trees are removed from the lot in question. The number of trees to be replaced goes 
up to 15 shade trees on lots between 14,001 and 40,000 square feet and if the area 
in the limits of disturbance of construction exceeds 40,000 square feet, the 
minimum number of shade trees must be prorated using the ratio of 15 trees per 
40,000 square feet.   The table below shows the requirements.  

   
Area in sq. ft. of the Limits of 
Disturbance 

 Number of Shade Trees 
Required 

From To  

1 6,000 3 

6,001 8,000 6 

12,001 14,000 12 

14,001 40,000 15 

 
Each shade tree planted under this law must be allowed at least 400 square feet of 
space to grow, unless regulations specify a smaller amount of open space surface 
area free of any impervious surface, utility, stormwater management system, or 
other impediment to root growth and development of the tree as it matures.  
 
Shade trees must be planted anywhere on the property being developed, including 
outside the limits of disturbance if sufficient open surface area is available entirely 
within the property boundaries.  Open surface area on an adjacent County right of 
way may be used if no utility, public utility easement, or impervious surface is 

FACT SHEET 

The Montgomery County 

Tree Canopy Law 

 

Urban tree canopy includes 
trees on public and private 
property and street trees, all 
which are managed to 
provide residents with 
economic, social, 
environmental, and 
ecological benefits.  The 
new Montgomery County 
Tree Canopy Law 
strengthens existing law to 
include replacement of 
trees lost to development 
within our county tree 
canopy.   

The law provides mitigation 
for loss of trees that are not 
covered under the existing 
Forest Conservation Law 
(FCL).  The FCL applies to 
larger tracts of land 
covering areas of 40,000 
square feet or more 
whereas the new law will 
cover smaller individual lots 
being developed.  A 
separate Streets and 
Roadside Tree Law 
(formerly Bill 41-12) will 
protect street and roadside 
trees in the County rights of 
way.  

 

 

 

 



located in that part of the right of way and the tree is located on the affected property so that its stem will not grow in the 
right of way.  
 
Under the law, a Tree Canopy Conservation Account will be established using fees collected when a builder is unable to 
find room on a lot to plant the required number of trees and with funds from funds that are a result of violations of the 
law.  The canopy fund will be used only to plant and maintain shade trees, including costs related to locating planting 
sites, preparation of planting sites and other activities that increase county tree canopy.  Funds deposited will not revert 
back to the general fund, nor will they be used for staffing, or to supplement funds otherwise appropriated to plant and 
maintain shade trees and enhance tree canopy.   
 
A Technical Manual will be written to administer this law and will include best practices for building around existing 
mature trees and attempting to preserve them during construction.  The manual will also identify criteria for species, size 
and health of newly planted trees, along with proper tree installation techniques and identification of suitable locations 
for trees.  The legislation requires coordination between the Department of Environmental Protection (DEP) and Planning 
Department to achieve goals of saving, maintaining and establishing tree canopy.  An annual report will be written by the 
Department of Environmental Protection (DEP), the County Planning Department and other appropriate agencies.  The 
report will be delivered to the County Executive, County Council and Planning Director and made available to the public 
record so that all county residents will be able to track results of the county tree planting program.   
 
What does the Montgomery County Tree Canopy Law do that our current Forest Conservation Law does 

not address?  

 

For the first time in county history, the Montgomery County Tree Canopy Law addresses mitigation and the multiple 
benefits of individual trees on land area under 40,000 square feet that will be disturbed by development activity.  It 
applies to areas below the Forest Conservation Law threshold where land disturbance requires a sediment control permit.   
It regulates the loss of trees and seeks to improve the outcome of mitigation when individual trees are demolished.  In 
requiring replacement -- or a fee for lost canopy -- the law seeks to discourage unnecessary demolition of healthy canopy 
trees.  However, this law does not stop development or attempt to stop building or home remodeling.  An accompanying 
Technical Manual will outline alternatives to cutting down mature trees as well as practices for building around trees.   
 

Why is a tree canopy law needed in Montgomery County?  

Montgomery County residents and business owners value mature canopy and understory trees.  Trees help mitigate 
impacts of climate change, improve energy efficiency, improve air and water quality, increase property value and create 
pleasant communities where we live and work.  Studies also show that businesses with landscaping, green space and 
trees attract more customers and realize higher profits.  
 
In 1992, the Montgomery County Forest Conservation Law (FCL) was adopted to comply with the state Forest 
Conservation Act.  The FCL was designed to counter forest loss in the Up County that had occurred as a result of sprawl 
development during the 1980s.  The FCL does not address loss of individual trees and only applies to tracts of land of 
about an acre or more.  Until now, there has been no protection for trees on smaller tracts of land that do not meet the 
FCL threshold for applicability.  Development patterns through the years have changed, shifting toward dense infill 
development in older urbanized sections of the Down County near mass transportation. The Montgomery County Tree 
Canopy Law has been enacted in response to widespread concern about ongoing loss of trees.  Although the countywide 
tree canopy is at 50% -- which includes forests and trees on parkland, private residential property and trees along streets 
– there are sections of the county where tree canopy is alarmingly low -- as low as 8% or 13%.  
 
Are there other jurisdictions in Maryland and around the country with similar tree laws?   

 
Tree laws more stringent than the County Tree Canopy Law have been enacted in many parts of the United States as well 
as in other jurisdictions in Maryland and within incorporated parts of Montgomery County.   Substantial tree legislation is 
in place in Washington, D.C., Rockville, Gaithersburg, and Takoma Park to name a few.  In addition, the State of Maryland 
is developing a “no net loss” of trees policy.  


